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I. INTRODUCTION

The Model Executive Order on Municipal Leadership on Food Waste Reduction (Model) is a template that can be adapted and
issued by a mayor or other local government executive authority to (1) reduce the amount of food wasted throughout municipal
operations; (2) highlight the importance of reducing food waste to businesses, residents, and other community members; and
(3) demonstrate food waste reduction measures that businesses and other entities may voluntarily replicate.

NRDC (Natural Resources Defense Council) and the Environmental Law Institute (ELI) developed the Model to provide a
resource for local officials, municipal staff, and stakeholders who are interested in advancing food waste reduction measures
and facilitating diversion of food waste from landfills and incinerators. The Model is part of an ongoing effort to provide
municipalities and advocates with tools to reduce the time and resources associated with taking food waste reduction actions.!

This Model provides municipalities with options to lead by example (LBE) by instituting policies and programs within

and across city government to raise awareness about and reduce food waste. Given the large amount of food that some
municipalities procure and the many people that they employ, the impact of food waste reduction measures in municipal
operations can be substantial and far-reaching. For example, New York City purchases $500 million worth of food each year
and employs around 325,000 people across dozens of agencies.” The best practices that municipalities implement as part

of an LBE program can lead to direct reductions in municipal food waste generation and disposal. Additionally, LBE allows
municipalities to raise awareness about food waste and encourage food waste reduction, not only among municipal employees
but among businesses and other local entities as well. (These points will be discussed in greater detail in a later section of the
Memorandum.)

Il. HOW TO USE THIS MODEL

Overview. The “off-the-shelf” version of the Model (without footnotes/commentaries) is intended to provide clean, streamlined
language that can be easily adopted by municipalities. The footnoted version with commentaries provides additional
background information, explains the benefits of key provisions and alternative approaches, and provides links to examples—
all of which is intended to help guide municipalities in tailoring the Model to their specific circumstances. The Model, in
combination with this background memo, is intended to help mitigate the substantial transaction costs associated with
researching, drafting, and enacting measures, which often prevent resource-strapped municipalities from taking much-needed
steps to advance food waste reduction.

Legal framework. The Model is drafted in the form of an executive order to be issued by a municipality’s mayor. While the
Model refers to “municipalities,” which are typically defined as cities and towns, it also can be used by other types of local
government such as counties. Similarly, the Model references actions by the “mayor” but could be used by other municipal
executive authorities such as city managers.

For more information, please contact: www.eli.org www.nrdc.org
Darby Hoover Linda Breggin www.facebook.com/EnvironmentalLawlnstitute ~ www.facebook.com/NRDC.org
dhoover@nrdc.org breggin@eli.org www.twitter.com/ELIORG www.twitter.com/NRDC



Generally, executive orders are an appropriate governance tool for actions that address the administration of a municipality’s
internal functions or implementation of existing ordinances (as opposed to imposing new requirements on private,
nongovernmental entities, for example).? Determining the optimal governance tool to employ, however, always requires a case-
by-case assessment. For example, even in jurisdictions where a mayor has the power to issue an executive order, an ordinance
or resolution may be more likely to last through transitions to future mayoral administrations. The Model is structured such
that it can be reframed as an ordinance with relatively few changes to the document.

Municipalities vary widely with respect to the scope of authority they have been granted by their states. For example, some
jurisdictions have limited authority to adopt policies and ordinances under their state constitutions and statutes, while others,
mostly “home rule” jurisdictions, may have broad authority.* In some jurisdictions, municipal home rule charters also specify
municipal powers and functions.” In addition, the type or form of municipal government (e.g., mayor/council, council/city
manager) can affect the delineation of responsibilities between the legislative and executive branches.® Finally, nomenclature
may vary from jurisdiction to jurisdiction, and as a result, the same governance tool can be referred to in a variety of ways.”

Accordingly, in some cases, it may be advisable to consult with a municipality’s legal experts to determine whether the mayor
has the authority under the state constitution, statutes, and home rule charter, if any, to adopt the Model in the form of an
executive order.® In some jurisdictions, for example, it may be more appropriate to use alternative tools, such as regulations or
administrative policies, or a legislative vehicle such as an ordinance or resolution.’

Semiautonomous and quasi-governmental entities. Semiautonomous entities are local government units that have a degree of
independence from a municipality or other form of central or general-purpose government. The U.S. Census Bureau’s
Government Units Survey explains that there are “numerous single-function and multiple-function districts, authorities,
commissions, boards, and other entities, which have varying degrees of autonomy.”'® These entities can take a wide range
of forms and are referred to by various names including, but not limited to, special districts, quasi-municipal corporations,
and special authorities." Examples include school districts, airport authorities, and solid waste districts."? Semiautonomous
entities may have their own governing bodies, budgets, and staff, for example, but the municipality plays an oversight or
regulatory role that can include appointing governing board members."® Quasi-governmental entities are typically defined
as organizations that have both a public and a private component, such as convention centers and sports venues that are
municipally owned but privately operated.'

Semiautonomous and quasi-governmental entities typically are not subject to executive orders, which are intended to govern
executive branch activities.”” Jurisdictions differ, however, with respect to the general authorities granted the mayor (or other
executive authority), as discussed above. State laws and local ordinances and charters also may specifically address the scope
of mayoral authority vis-a-vis semiautonomous and quasi-governmental entities.

Accordingly, the Model does not require—but strongly encourages—these entities to develop strategies for preventing food
waste, rescuing surplus food, and recycling food scraps and to report regularly on activities that reduce food waste.

Funding. LBE measures can be funded in a variety of ways including through existing or future municipal operating budgets that
typically provide for employee salaries and facility costs.'® The rules and procedures governing budgets vary considerably,

as do municipal economic and political dynamics—all of which will influence availability of and access to operating funds. In
addition, federal and state government grants, such as the funding provided by the landmark Inflation Reduction Act, may
provide opportunities to secure funds for food waste reduction measures.”” Whether a municipality is eligible for grant funding
must be determined on a case-by-case basis. Finally, philanthropic support may also be available to support LBE measures."

lll. OVERVIEW OF KEY PROVISIONS

Food waste reduction target. Section 4 of the Model establishes a measurable, quantitative food waste reduction goal toward which
the municipality will work. The Model is consistent with the federal food waste reduction target of 50 percent by 2030, but
the target may be increased or otherwise modified on the basis of local circumstances and community input.'® Meaningful
public involvement in setting the target is necessary to ensure that the target is successfully and equitably achieved. For
example, Washington, D.C., has set a food waste reduction target of 60 percent by 2032. This target is established in the city’s
Sustainable DC 2.0 Plan, which was informed by conversations with and survey results from thousands of D.C. residents.*

Staffing. The Model specifies in subsection 5.1 that the municipality should hire or designate a City Food Waste Reduction
Coordinator (Coordinator) and/or convene a cross-agency working group (Coordinating Body) to lead food waste reduction
efforts across all municipal agencies. Creating a Coordinator position adds capacity and can help facilitate cross-agency
collaboration, advancing efforts to reach the municipal food waste reduction target.? A Coordinator and/or Coordinating
Body can also communicate with the public about the city’s actions and progress and promote resources and opportunities
for businesses and citizens to join it in pursuing the food waste reduction goal. Although a dedicated position is optimal,
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a municipality may not be able to hire a dedicated Coordinator due to resource limitations, political climate, or other
circumstances. In that case, municipalities can rely on existing staff to implement the Model, and in fact many cities currently
are making meaningful progress on food waste reduction without a City Food Waste Reduction Coordinator. For example, in
Asheville, North Carolina, the city’s sustainability coordinator is responsible for municipal food waste reduction efforts.?*

In addition to sustainability employees, staff from many agencies across a municipality, such as general services, health, and
sanitation, are well positioned to contribute to a municipality’s food waste goals and may be valuable members of a cross-
agency Coordinating Body.

Mandatory best practices for municipal buildings and properties. The Model requires in subsection 5.2 that the municipality develop
and implement mandatory best practices for reducing food waste in all municipal buildings and properties. These practices
may include but are not limited to providing organic waste collection at city buildings and properties, providing organic waste
collection bins alongside trash bins in public spaces, and ensuring that future municipal construction projects include space
for organics recycling collection bins on loading docks. Municipal organics recycling collection programs should be set up in
coordination with local haulers and processors to ensure that materials are appropriately prepared for collection and that
capacity and other circumstances allow those materials to actually be collected and processed. In addition, municipalities
may require use of compost in land-disturbing activities; such a requirement may necessitate changes in procurement (see
below). As is true for all Model provisions, a municipality may add, remove, or change requirements for municipal buildings
and properties on the basis of stakeholder input, resource availability, and other local considerations. Note also that as best
practices evolve, this language may be adjusted to provide flexibility in adopting or adapting actions over time.

Mandatory best practices for municipal departments that serve food. Subsection 5.3 applies to all municipal departments that regularly
serve food, which may vary by municipality. Entities to which this section applies could include, but are not limited to,
correctional facilities and public parks. The Model suggests, but does not limit municipalities to, the following practices:
measuring/benchmarking food waste generation annually, donating surplus food, eliminating trays and buffets, implementing
“offer versus serve” protocols, offering variously sized portions, and collecting food scraps for recycling. These and/or any
other best practices developed and implemented pursuant to this section may serve as examples for private businesses that
serve food, such as restaurants, hotels, and other businesses with cafeterias. Note also that as best practices evolve, this
language may be adjusted to provide flexibility in adopting or adapting actions over time.

Special event permit application process. As addressed in subsection 5.4, the special event permitting application process provides
an opportunity for the municipality to educate event hosts (and often event attendees, by extension) on food waste, zero
waste, and organics recycling, as well as to require and/or incentivize food waste reduction measures before, during, and

after the permitted event.?® For example: In Austin, special events require a waste management plan, and the city offers

a rebate for zero-waste events.?* Boulder, Colorado’s Universal Zero Waste Ordinance requires special events to provide
recyclables and compostables collection, and the city provides financial incentives and educational materials to promote waste
reduction at events.” Olympia, Washington, offers assistance and training for planning zero-waste events and loans recycling
containers, signage, and other supplies to other jurisdictions and organizations free of charge.?® As part of these measures, the
municipality may also require special event permittees to arrange for donation of surplus food after the event.”’

Procurement laws and policies. Subsection 5.5 of the Model suggests that municipalities implement existing municipal procurement
law and policies, as well as adopt new policies, in support of reducing food and packaging waste.?® Municipalities would then
make corresponding changes in future municipal contracts and in the standard language used in bid solicitation documents.
Municipal procurement staff should be consulted both to ensure consistency with existing local and state law, regulations,

and guidance, and also to confirm that an executive order (rather than, say, an ordinance enacted by the city council to amend
the municipal procurement code) is the most appropriate mechanism for adopting the food and packaging waste reduction
procurement policies.”” Municipalities could also consider adopting the policies as part of a broader environmentally
preferable purchasing policy.*

Specific procurement strategies set out in the Model include: adopting a preference for outside contractors and vendors
that employ food waste reduction measures; and procuring and using products that help reduce waste, such as food waste
management software, compost, food items with minimal packaging, and compostable and/or recyclable foodware.*

Food waste prevention training in municipal education programs. Subsection 5.6 is intended to increase awareness of the problem of
food waste and to provide training on methods to reduce it. The Model requires the municipality to educate its own employees
on food waste prevention in the home and the workplace. While this includes all municipal employees, the Model calls for a
particular focus on educating those whose professional roles relate to the generation and management of surplus food and
food scraps, such as health inspectors and facility managers.*” The municipality’s educational initiatives may also apply to
broader audiences; for example, the Model suggests holding public events that demonstrate municipal food waste reduction
efforts for individuals, businesses, and other private entities that may be interested in implementing similar practices.*
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Municipal employee benefits for food waste reduction measures. Subsection 5.7 addresses benefits that municipalities may provide to
municipal employees who implement food waste reduction measures outside of the workplace. For example, a municipality
may offer its employees rebates or discounts for backyard composting bins, food scrap collection services, and/or services
delivering groceries that do not meet typical cosmetic standards or groceries that are surplus. Other options include free
reusable food storage containers for municipal employees and free materials containing recipes that incorporate leftover food
and/or lesser-used food items. In offering these and any other benefits, the municipality lowers the financial barriers that

its employees may face in adopting practices to reduce food waste. It also positions them to “lead by example” before their
families, friends, and neighbors.

Municipal employee or agency recognition programs. Subsection 5.8 of the Model requires the municipality to incentivize food waste
reduction throughout its operations by recognizing the food waste prevention efforts of specific municipal employees or
agencies. The municipality can thereby reward food waste reduction, increase awareness of the problem of wasted food and
its many solutions, and demonstrate its dedication to preventing food waste. Additionally, municipal employees and agencies
who see the steps their peers are taking to reduce food waste may be more inclined to implement such measures themselves.**
For example, Denver annually hosts the “5281 Awards” to publicly recognize city employees who “go above and beyond
expectations” in their roles in one of several categories, including sustainability.* Another approach is a friendly competition;
one private sector example is the Food Waste Reduction Challenge held by grain manufacturer Bob’s Red Mill.*

Municipal department strategies. The Model requires in Section 6 that each municipal department or agency develop a strategy
for reducing food waste. The Coordinator can play a helpful role in developing a template for the departments to use

and in tailoring the template to each department’s needs and circumstances. If a municipality does not have a designated
Coordinator, the Coordinating Body or other expert staff and resources may be helpful in implementing the requirements
of this section. (NRDC and ELI have also developed a template that municipal departments may modify and use for periodic
reporting on progress.)*’

IV. BENEFITS/EXAMPLES OF MUNICIPAL LEADERSHIP ON FOOD WASTE REDUCTION ORDERS

FOOD WASTE FACTS

Each year, up to 40 percent of all food in the United States goes uneaten, at enormous financial, environmental, and social
cost.?® Annually, the tens of billions of meals’ worth of food that gets wasted equates to roughly 2 percent of the entire national
GDP and is responsible for 6 percent of all U.S. greenhouse gas (GHG) emissions.?® What’s more, when that food is wasted,

all of the resources used to grow, harvest, transport, store, and prepare it are wasted as well—including 22 percent of the
freshwater and 16 percent of the cropland in the United States.*®

At the same time, many American households face food insecurity, meaning they do not have, in the words of the U.S.
Department of Agriculture, “access, at all times, to enough food for an active, healthy life for all household members.”*!
In 2020, 10.5 percent of American households were food insecure; the percentage is even higher among households with
children, particularly single-parent households, and among Black and Hispanic households.*

BENEFITS OF REDUCING FOOD WASTE

When a municipality implements food waste reduction practices, it is also taking steps to reduce the financial, environmental,
and social costs associated with wasted food. Food waste reduction provides a municipality with the opportunity to lower its
GHG emissions, reduce food insecurity, and promote public health and environmental justice, among other co-benefits.*

HOW THE LEAD-BY-EXAMPLE APPROACH WORKS IN CONCEPT AND PRACTICE

Leading by example on food waste allows a municipality to implement best practices for food waste reduction in its own
operations before (or in addition to) requiring those practices in the private sector. The LBE approach offers many benefits.
Focusing on the areas in which a government has the most control (i.e., internal government operations) can make adoption
and implementation of food waste reduction measures easier both politically and logistically. Leading by example also sends
a message to community members, highlighting the importance of reducing food waste and demonstrating the government’s
commitment to doing so. What’s more, businesses and other private entities may voluntarily follow the local government’s
example, using practices implemented and lessons learned by the government to adopt their own food waste reduction
measures. As such, leading by example can bring benefits beyond the reduction that directly results from the measures
implemented by the government.
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The LBE concept has been deployed by states and cities in a range of sustainability contexts. In some cases, such as
Massachusetts’s Executive Order No. 594: Leading by Example and Maine’s Executive Order 13: An Order for State Agencies

to Lead by Example Through Enerqy Efficiency, Renewable Enerqy and Sustainability Measures, the initiatives are specifically
packaged as LBE initiatives.** In many other states and cities, LBE measures do not stand alone but are embedded in initiatives
such as Cupertino, California’s 2018 Zero Waste Policy.*®

Research did not identify any state or local LBE initiatives focused specifically on food waste reduction. The Model is intended
to fill this gap by facilitating municipal adoption of such initiatives. Research did identify many strategies to reduce municipal
food waste in city plans and other nonbinding documents.*® Examples include Nashville’s Solid Waste Master Plan (which calls
for each Metro department to develop an action plan “that encourage[s] waste reduction, recycling and composting”), Detroit’s
Climate Action Plan (which includes a provision for the city to “communicate the importance of waste reduction.. . . to staff/
administrators and City Council members”), and Dallas’s Comprehensive Environmental and Climate Action Plan (which
recommends that the city “adopt a special events ordinance that encourages . . . recycling of waste generated and compost

bins at special events”).”” Additional research would be required to determine the extent to which these plans have been
implemented to date, but the Model is intended to help facilitate implementation of existing plans as well as to more generally
build on the momentum that currently exists around the country to conserve resources and reduce waste in both the municipal
and the private sectors.

V. METHODOLOGY

ELT’s methodology for developing the Model included the following steps.

Policy and literature review. ELI reviewed relevant state laws and municipal ordinances as well as nonbinding resources, such as
plans and reports, to glean best practices and language that could analogously or directly apply to a municipal food waste lead-
by-example order. ELI’s review does not purport to be exhaustive, particularly in light of the rapid uptake of policies to reduce
food waste around the country. Nevertheless, the laws and ordinances used to inform the Model come from a diverse array of
jurisdictions, ranging broadly in size, geographic location, and political climate.

Best practices identification. On the basis of its review of existing ordinances and plans and its literature review, ELI identified,
in consultation with NRDC, the best practices that would inform the Model’s language. The version of the Model with
commentaries provides alternative approaches to key provisions that may better suit a given municipality while maintaining
the integrity of the Model. As discussed above, many of the practices that informed the Model were sourced from city plans
and other nonbinding documents and/or are in early stages of enactment and implementation.

Model language and commentaries. ELI drafted the model language and accompanying commentaries on the basis of its research
and identification of best practices as well as a review of language from analogous orders.

Expert review. Several experts in food waste reduction and municipal government operations reviewed and provided feedback on
the model language and commentaries. In some cases, changes were made to reflect this expert input.
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