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Legal Pathways to Deep 
Decarbonization in the United States

Legal Pathways to Deep Decarbonization in the 
United States provides a “legal playbook” for deep 
decarbonization in the United States, identifying 
well over 1,000 legal options for enabling the 
United States to address one of the greatest 
problems facing this country and the rest of 
humanity. 

Legal Pathways addresses in detail 34 
different topics in as many chapters, including 
energy efficiency, conservation, and fuel 
switching; electricity decarbonization; fuel 
decarbonization; carbon capture and negative 
emissions; non-carbon dioxide climate 
pollutants; and a variety of cross-cutting issues. 
The legal options involve federal, state, and local 
law, as well as private governance. Authors were 
asked to include all options, even if they do not 
now seem politically realistic or likely, giving Legal 
Pathways not just immediate value, but also value 
over time. 

While both the scale and complexity of deep decarbonization are enormous, this book has 
a simple message: deep decarbonization is achievable in the United States using laws that 
exist or could be enacted. These legal tools can be used with significant economic, social, 
environmental, and national security benefits.

Available in print, ebook, and pdf formats. Visit www.eli.org/DeepDecarbonization to learn more.

Editors Michael B. Gerrard and John C. Dernbach are organizing a national network of lawyers 
who will donate their time to help turn the book’s recommendations into model laws, regulations, 
and guidance, making Legal Pathways not just another book on a shelf, but the cornerstone of a 

sustained legal effort that aims to result in actual emissions reductions. 
Contact orders@eli.org for more information.  

Edited by Michael B. Gerrard and 
John C. Dernbach

 ON SALE NOW!  
ISBN: 978-1-58576-197-5 | Price $64.95

ELI members receive a 15% discount on all 
ELI Press and West Academic publications.

To order, call 1(800) 313-WEST, or visit www.eli.org or westacademic.com.

Around the States

UTILITIES around the country 
are fostering adoption of electric 
vehicles, including investments 

in charging infrastructure, incentives 
and rebates, and customer education.  
These moves complement federal, state, 
and local plans and programs aimed at 
realizing an epic transition to electri-
fication of the transportation sector, 
which accounts for over a quarter of 
U.S. carbon emissions. 

Front and center are utility invest-
ments in much-needed EV charging 
infrastructure. McKinsey & Compa-
ny projects that to achieve the federal 
sales target for zero-emission vehicles 
—50 percent by 2030—about 30 
million new chargers will be needed 
to provide the requisite electricity. 
The estimated cost is a staggering $35 
billion for hardware, planning, and 
installation for the public charging 
infrastructure alone, which is essential 
to alleviate consumer “range anxiety” 
and for EV owners without home 
charging options. 

PWC’s Hugh Le 
opines that “util-
ity players are in a 
unique position to 
fill the gap between 
the deployment of 
EV charging stations 
and mass EV adoption.” Environ-
mental groups also welcome utility 
infrastructure investments, particu-
larly in low-income communities 
and communities of color that may 
not realize the full benefits of trans-
portation electrification due to inad-
equate charging infrastructure. Fur-
thermore, as the Natural Resources 
Defense Council observes, utility in-
vestments in charging infrastructure 
can provide “a broader, more diverse, 
mass EV market” and displace die-
sel pollution from trucks and buses 
that disproportionately impacts low-
income communities.

Utility investments are not with-
out critics, however, including those 

concerned about the competitive im-
pacts vis-a-vis private companies—
particularly if utilities are allowed to 
recover their investments from rate-
payers. Others worry about burden-
ing electricity consumers; as a study 
by M.J. Bradley & Associates and 
Georgetown Climate Center notes: 
“The potential [exists] for stranded 
assets, given the early stage of the 
market and the fast-paced evolution 
of charging technology.” 

The result is a still-evolving regu-
latory tableau. Investor-owned utili-
ties, which serve 75 percent of cus-
tomers nationwide, require regulato-
ry approval for their initiatives—and 
rulings have been mixed on the per-
missibility of rate-basing infrastruc-
ture investments. Some states, such 
as Washington, have enacted laws 
that remove barriers and specifically 
sanction cost recovery by utilities. 

In addition to infrastructure in-
vestments, research conducted by 

the National Council 
of State Legislators 
identifies a multi-
tude of customer in-
centives and rebates 
provided by investor-
owned utilities, rural 
electric cooperatives, 

and municipal generators. These in-
clude, for example, providing free 
chargers, financing charging installa-
tion, offering cash incentives for elec-
tric equipment, providing rebates on 
EV purchases, and time-of-use rate 
reductions or billing credits for resi-
dential, commercial, and multi-unit 
customers. 

To accelerate the uptake of EVs, 
many utilities are providing infor-
mation to customers about the ben-
efits of EVs and the availability of 
charging stations. Complementary 
efforts focus on educating custom-
ers about the most economical EV 
charging times, which has the at-
tendant benefit of helping utilities 

manage their load by deterring EV 
charging at peak periods of electric-
ity demand.  

In addition to these direct in-
terventions, utilities are supporting 
transportation electrification through 
system upgrades, such as grid infra-
structure improvements that will ad-
dress the increased EV charging load.

The enthusiasm among utilities 
for EV-fostering initiatives is ex-
plained in part by what ICF’s Stacy 
Noblet calls a “golden opportunity” 
to boost revenue growth. To empha-
size the point, she notes that a Chevy 
Bolt uses about 3,500 kilowatt-hours 
of energy per year, as compared to an 
entire household of three that uses 
only about 6,000 kilowatt hours an-
nually.

Other benefits may not be as im-
mediately tangible but include, ac-
cording to Noblet, favorable public 
relations opportunities, early com-
pliance with potential climate man-
dates, and serving as “a valuable part-
ner to local governments that need to 
hit decarbonization goals.”

Fortunately, benefits also can in-
ure to customers who reap the health 
and environmental improvements of 
climate change mitigation and im-
proved air quality. But, as the Brad-
ley/Georgetown study points out, 
there are more immediate pecuniary 
benefits: “Higher utility revenues 
due to increased electricity sales and 
improved overall system utilization 
 . . . puts downward pressure on elec-
tricity rates for all utility customers.”

Utility Initiatives Aim to Accelerate  
Electric Vehicle Adoption and Use 

An estimated 30 
million EV charging 

stations will be 
needed by 2030
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