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EXECUTIVE SUMMARY

Toxics litigation is a rapidly evolving field, driven by scientific evidence, heightened public
awareness, changing regulatory frameworks, and multiple, sometimes overlapping,
theories of liability. Over the past several years, litigation strategies have broadened beyond
traditional tort law to combine personal injury allegations, environmental contamination
theories, consumer protection laws, public nuisance claims, and more, reshaping the legal
landscape. Emerging contaminants and industrial chemicals are the focus of much of this
litigation, setting the stage for future contaminants or chemicals of concern to follow suit.

This report focuses on areas of litigation concerning pesticides (such as glyphosate and
paraquat), per- and polyfluoroalkyl substances (PFAS), petrochemicals, and plastics
(namely microplastics and associated chemicals) as some of the major and emerging
drivers of current toxics litigation in the United States. Through this analysis, we aim to
illuminate the current landscape of toxics litigation and how scientific advancement and
uncertainty, state and federal law, and judicial doctrine intersect in the ongoing effort to
address the risks and consequences of toxic exposures in the United States and abroad.
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KEY AREAS AND CURRENT TRENDS

Pesticides

In recent years, there has been a significant rise in pesticides litigation, driven largely
by growing concerns over the health and environmental impacts of widely used
chemical products. High-profile cases, such as lawsuits involving glyphosate (the
most widely used herbicide in the world, including in Roundup™ products) and
paraquat dichloride (growingin use due to crop resistance to other herbicides), have
brought increased scrutiny to the industry, with plaintiffs alleging links to cancer,
Parkinson’s disease, and other serious health conditions.

PFAS

The rise in PFAS litigation has accelerated in recent years, as awareness grows of the
environmental and health risks posed by these so-called “forever chemicals.” Found
in a wide range of consumer products and industrial applications, PFAS have now
been linked to cancer, immune system disorders, and other serious health issues. As
contamination is detected in water supplies, soil, and human tissues across the
United States and globally, communities, municipalities, and individuals are suing
manufacturers for damages and cleanup costs. Major chemical companies are facing
billions of dollars in potential liability, signaling a shift toward greater accountability
and stricter regulation of PFAS production and use.

Petrochemicals

Petrochemical litigation reflects growing concerns over the health, environmental,
and climate impacts associated with production and use of chemicals derived from
fossil fuels. Communities living near petrochemical plants have filed lawsuits citing
elevated rates of cancer, respiratory illnesses, and other health issues linked to toxic
emissions. Meanwhile, environmental groups and state governments are pursuing
legal action against petrochemical companies for contributing to pollution, violating
clean air and water standards, and exacerbating climate change. As regulatory
scrutiny intensifies and public pressure mounts, the industry faces a wave of legal
challenges that could reshape how these chemicals are produced and regulated.

Plastics

Litigation related to plastics—especially microplastics—is on the rise as scientific
evidence mounts linking plastic pollution to environmental harm and potential human
health risks. Microplastics, tiny plastic particles found in the oceans, food, water, and
even the human body, have become a focal pointin lawsuits targeting manufacturers
and consumer goods producers. Plaintiffs argue companies failed to warn about the
dangers or contributed to widespread contamination through negligent production
and disposal. As public concern and regulatory scrutiny increase, legal actions are
expanding to include not only environmental damage, but also potential long-term
health effects, signaling a new frontier in environmental and product liability litigation.

ENVIRONMENTAL LAW INSTITUTE




TAKEAWAYS

Regulatory “Backstop” Role

Due to weak or changing federal regulations, litigation has
become a de facto tool for public health and environmental
advocacy.

Rise in Class Actions

Class-action lawsuits can expedite proceedings and provide
a unified front for plaintiffs, often leading to more efficient
resolution and higher damages due to cumulative impacts.

Proof of Causation Hurdle

Demonstrating a causal link between harm and exposure to
a product or substance remains a significant hurdle for many
reasons, including the potential latency period between
exposure to the substance and the manifestation of health
issues and the advanced science and medical knowledge
necessary to link them.

Failure-to-Warn Dominance

"Failure-to-warn" claims have become the central, almost
universal, argument in chemical and emerging contaminants
lawsuits, with plaintiffs alleging that manufacturers did not
disclose health risks despite knowing them.

Federal Preemption Battle

A major legal battle over preemption is brewing, with the U.S.
Supreme Court preparing to decide if federal law preempts
state-level lawsuits over pesticides. A ruling in favor of
manufacturers could end thousands of pending cases, and
have implications for microplastics and other substances.

Major Verdicts and Settlements

Despite some high-profile reversals and reductions on
appeal, plaintiffs have achieved multibillion-dollar verdicts
and settlements.

Industry Legislative Pushback

In response to litigation, the chemical industry is actively
lobbying for state-law liability shields, with the goal of
making federally approved labels the final word on safety.

The Court of Public Opinion

Toxics litigation often draws attention from the media,
consumers, investors, regulators, etc., impacting
defendants’ reputations beyond the courtroom.

ENVIRONMENTAL LAW INSTITUTE




IMPACTS AND FUTURE TRENDS

Impacts

= Toxics litigation can provide access to
justice and compensation for both
individuals and communities.

Such litigation can be a powerful tool
for addressing environmental
injustice.

Rise of third-party litigation funding
may both increase access to justice and
raise new logistical and legal questions.

Litigation comes with financial risk and
potential reputational damage for
companies.

Litigation may lead to changes in
consumer and investor behavior.

ress conference on PFAS legislation in New York.

Looking Forward

= Asthe health effects become clearer, litigation involving emerging contaminants is
expected to rise. In addition to novel PFAS, other emerging contaminants that may
see increasing litigation include microplastics, formaldehyde, phthalates, and more.

= Advances in scientific research and technology will continue to spur collection
of evidence, methods of proving causation, and litigation.

= New laws and regulations and stricter enforcement at the state level may serve
as a basis for tort litigation, by requiring the listing of toxic substances and
uncovering violations.

= Toxics litigation and climate litigation will likely continue to reinforce each other,
due to their interconnected issues and shared corporate actors and sites.

= Climate disasters are increasing toxic exposures as they grow in scale, frequency,
and intensity, leading to new avenues of litigation.


https://www.nysenate.gov/newsroom/press-releases/2024/lea-webb/senator-webb-joins-advocates-urge-swift-action-legislation

INTRODUCTION

Human exposure to toxic substances has been a defining feature of the industrial age. Since the
late nineteenth and early twentieth centuries, rapid industrialization, urbanization, and the
expansion of chemical manufacturing have introduced thousands of synthetic compounds into
commerce, workplaces, homes, air, water, and soil. In the United States, the growth of industries
such as petroleum refining, metals production, plastics, pesticides, and pharmaceuticals have
dramatically increased the volume and diversity of chemicals in everyday life. While many of these
substances have delivered substantial economic and societal benefits, they have also created
pathways for chronic, low-dose, and sometimes devastating human exposures.

Public awareness of the health and environmental consequences of toxic substances grew
significantly in the mid-twentieth century. High-profile contamination events and emerging
scientific research revealed links between chemical exposure and cancer, reproductive harm,
neurological injury, and other chronic diseases. The 1962 publication of Silent Spring’ by Rachel
Carson marked a turning point, catalyzing public concern about pesticides and laying the
groundwork for modern environmental regulation. In response to growing public awareness,
Congress enacted sweeping statutes, including the Clean Air Act, the Clean Water Act, the
Comprehensive Environmental Response, Compensation, and Liability Act, and the Toxic
Substances Control Act. These laws established federal authority to regulate emissions, manage
hazardous waste sites, and assess chemical risks, fundamentally reshaping the legal landscape
governing toxic substances.

Despite this regulatory framework, litigation has remained a central mechanism for addressing
alleged harms from toxic exposures. Plaintiffs have turned to courts to seek compensation for
personal injuries, property damage, and medical monitoring, as well as to compel cleanup and
disclosure. Toxic tort litigation has evolved alongside scientific advances in epidemiology and
toxicology, confronting complex questions of causation, attribution, and the admissibility of expert
testimony. Landmark judicial decisions—most notably Daubert v. Merrell Dow Pharmaceuticals®—
have significantly shaped the standards for scientific evidence in federal courts, influencing the
trajectory and viability of toxic tort claims.

In recent decades, trends in U.S. toxics litigation have reflected shifting patterns of exposure and
regulatory focus. Traditional industrial contamination cases involving asbestos, lead, etc. have
been joined—and in some instances supplanted—Dby litigation over emerging contaminants such
as per- and polyfluoroalkyl substances (PFAS), other petrochemicals, pesticides, and more. Claims
increasingly involve complex supply chains, multinational corporate defendants, and overlapping
state and federal regulatory regimes and case law. At the same time, procedural developments,
including multidistrict litigation (MDL) consolidation and evolving preemption doctrines, have
reshaped how toxic exposure claims are litigated and resolved.

This report examines current trends in the evolving landscape of U.S. toxics litigation. In it, toxics
litigation is defined as cases brought before judicial bodies that involve material issues related to a
variety of toxic substances. Toxic substances are broadly defined as chemicals or materials
capable of causing harm—health effects, illness, injury, or death—to humans (or animals) through
exposure. Information and cases for this report were compiled through consultations with




practitioners and experts, desk research, publicly available and subscription-based litigation
databases, and court electronic records databases.

Part | of this report begins by providing a brief overview of the history of toxics litigation. Part I
discusses current trends, focusing on four key substance-driven areas of litigation: pesticides,
PFAS, petrochemicals, and microplastics. Part lll provides a view into the actions of other countries
for some comparative context and to illuminate areas of contrast or innovation. Part IV of the report
concludes with a discussion of impacts and identified future trends. Through this analysis, we aim
to illuminate the current landscape of toxics litigation and how scientific advancement and
uncertainty, state and federal law, and judicial doctrine intersect in the ongoing effort to address
the risks and consequences of toxic exposures in the United States.




PART I. HISTORICAL CONTEXT

This section gives a brief overview of toxics litigation in the United States to provide historical and
legal context for this report’s focus on current trends. It then provides additional context of
precursors to these trends, to provide an informational basis and set the stage for the current
landscape of toxics litigation discussed throughout.

History of Toxics Litigation

Litigation over toxic pollutants has a nearly century-long history in the United States, with the
earliest cases grounded in tort and common law. The first documented asbestos lawsuit was filed
against the Johns-Manville Corporation in 1929.° It foreshadowed numerous cases a half-century
later against the same defendant, which led to creation of the first bankruptcy trust to ensure the
compensation of future asbestos victims.* Though asbestos cases remain one of the most
prevalent types of toxic tort actions and represent the most expensive mass tort in history,® the
United States still has not completely banned asbestos use.® This story mirrors much of the current
landscape for toxics litigation: a sometimes limited, evolving regulatory system for specific
substances being supplemented, or even overtaken, by a retrospective tort system that attempts to
fill gaps by allowing injured individuals and communities to directly seek redress.

Advocacy and litigation on toxic pollutants led to passage of several key regulatory statutes, such
as the Toxic Substances Control Act (TSCA); the Federal Insecticide, Fungicide, and Rodenticide
Act (FIFRA); Comprehensive Environmental Response, Compensation and Liability Act (CERCLA);
and Resource Conservation and Recovery Act (RCRA). Toxics litigation based on these federal
statutes was (and still is) primarily aimed at actions by the Environmental Protection Agency (EPA),
but also has included cases against the Food & Drug Administration (FDA), Occupational Safety &
Health Administration (OSHA), Army Corps of Engineers, and other federal agencies or bodies.
Citizen suit provisions in statutes including TSCA, the Clean Water Act (CWA), and Clean Air Act
(CAA) have also allowed plaintiffs to bring suits against manufacturers and polluters for statutory
violations.

TSCA, enacted in 1976, started by regulating six substances: asbestos, lead, radon, polychlorinated
biphenyls (PCBs), formaldehyde, and mercury.” It was significantly amended in 2016 to include new
provisions related to risk evaluations of existing chemicals, pre-market reviews of new chemicals,
confidentiality of business information, sources of sustained funding, preservation and preemption
of state laws, and mercury export and disposal.® This comprehensive overhaul has had issues with
implementation, namely with EPA regulation of existing chemicals. In 2017, the Agency issued a
rule to clarify that it had discretion to evaluate the risk for any condition of use of a chemical,®
essentially, to determine a substance’s risk by taking into consideration any of the circumstances of
its use.’In 2024, EPA updated the rule to require assessing all conditions of use together in a single
risk determination, with the goal of understanding the health outcomes of exposures from multiple
pollutants; this rule has been challenged by industry plaintiffs, and EPA has announced it will
reconsider the rule and reissue it by May 2026." With 16 chemicals still named in the 2024 rule, itis
clear that the recent overhaul of TSCA is both controversial and significantly impacts toxics
regulation.




FIFRA, enacted in 1947 and substantially amended in the 1970s in part due to campaigns for
banning DDT, is another tool for EPA review of toxic chemicals. However, both TSCA and FIFRA
provide limited regulatory and enforcement capability. For example, under TSCA, EPA bans only
certain uses of asbestos, and its regulations do not consider or reach pre-TSCA uses.'® Meanwhile,
EPA’s FIFRA ban on DDT and proposed ban on some uses of chlorpyrifos™ stand in stark contrast to
the Agency’s typical struggle to monitor the sheer volume of other chemicals under both statutes.™

The statutory landscape surrounding toxics evolved further with enactment of CERCLA and RCRA,
which were designed to address the growing problem of unregulated and unmanaged waste,
including toxic waste. Though this report does not address CERCLA or RCRA cases, the history of
these statutes informs both the avenues and potential for current toxics litigation. CERCLA,
enacted in 1980, established the Superfund program, which imposes a unique retroactive tort-like
strict liability framework and funding mechanism for cleanup costs of hazardous waste sites by
responsible parties.’ RCRA, first enacted in 1976 and strengthened in 1984, regulates hazardous
waste handling and disposal in a forward-looking “cradle to grave” framework."

The need for both statutes was demonstrated and

motivated by the Love Canal disaster, the subject of -a L *-. -
United States v. Occidental Chemical Corp., and Love - P s P o Sl ‘3
Canal was made one of the first Superfund sites.® : S g “"".."5"" “
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over this contamination drove a range of tort- and
contract-based litigation, as well as state and federal
government action (including enactment of the new
federal environmental laws). A 1997 CERCLA lawsuit
from the federal government ended with a $129 million
settlement to cover cleanup costs.®

The Love Canal case thus created two more avenues for
plaintiffs and showed the potential impact of successful
toxics litigation. Legislative action also resulted from the
Camp Lejeune litigation, where personnel stationed at
the military base in North Carolina between the 1950s
and 1980s had been exposed to water contaminated
with industrial solvents. Several decades of tort litigation
by individual victims led to passage of the Camp Lejeune
Justice Act, both to establish the federal government’s
liability and to provide a specific pathway for victims to
claim compensation.?’

Still, the federal statutes represent a somewhat patchwork approach to regulating toxics that has
led to limited causes of action or direct relief for injured plaintiffs through the regulatory system.
Only recently have plaintiffs begun to sue EPA for stronger protections after decades of ongoing
litigation over toxic contamination; for example, multiple states in 2019 sued the Agency over its




denial of a petition to expand reporting requirements related to its asbestos risk evaluation.* Since
the history of toxics litigation predates establishment of EPA in 1970 and enactment of some of the
statutes needed for regulating toxic pollution, this return to litigation is unsurprising, and
demonstrates that the Agency’s approach to regulating toxic pollutants has not provided a strong
avenue forinjured parties.

EPA’s administration of these statutory authorities also demonstrates practical issues of
enforcement. Generally, criminal enforcement of environmental statutes has historically been
weak,? and civil environmental enforcement has declined significantly under the recent Trump
Administration.? Between January 2025 and February 2026, only 16 complaints have been filed by
the U.S. Department of Justice for civil violations of environmental statutes — a historic low
representing a 76% drop in cases compared to the first year of the Biden Administration and 87%
drop compared to the second Obama Administration’s first year.®

Given the regulatory limitations, plaintiffs have increasingly turned back to the tort system. The
development of mass torts and addressing the ensuing concern of overcrowding of courts with
such lawsuits began in the 1940s with asbestos,? in part because that proved to be the best
method for asbestos victims to gain compensation.? Such multi-party and multi-forum cases
proliferated in the 1980s because of several instances of mass exposure and resulting tort claims
for substances beyond asbestos.

Mass toxic torts, in particular the rise of the toxics class action suit, were heralded by claims
regarding exposure of Vietnam veterans to the chemical defoliant Agent Orange. These cases
changed history when, in 1984, Judge Jack Weinstein applied class action procedures to address
personal injury claims of thousands of Agent Orange victims who were suffering from symptoms of
cancer and children’s birth defects.? This opened the door for more mass tort cases to be funneled
into class actions that resulted in private claims processing systems administered by defendants.?
Mass tort claims as a means for securing relief for toxics exposure continued to increase at the turn
of the 21st century, with well-known cases like Rob Bilott’s PFOA suit against DuPont® or Erin
Brockovich’s hexavalent chromium suit against PG&E?*' leading to significant settlements and
Hollywood attention.

Precursors to Current Trends

The above history helps illustrate two main pathways for toxics litigation—regulatory claims,
generally against the government when a substance is first being approved or when information
about its harms come to light and lead to calls for regulation; and tort-based claims to redress
specific harms that have occurred or foreseeably will occur. While these legal pathways have not
shifted much since the initial boom of mass tort cases, litigation has continued to grow as a result
of scientific advancement, health disclosures, and increased public awareness. As chemical
manufacturing has expanded and led to creation of new compounds, so too has litigation increased
as the effects of exposure to new compounds became known.*? Toxic tort litigation in particular has
been enabled by advances in scientific research, including the improvement of testing methods like
genetic testing and epidemiological studies, which subsequently helped plaintiffs better link their
symptoms and other health outcomes to toxic exposure and environmental contamination.*




Scientific improvements have also led to new regulations at the federal and state levels. Recently,
for example, “forever chemicals” like perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic
acid (PFOS) were designated as hazardous substances under CERCLA, EPA and states have set
drinking water standards to address various PFAS, and California is the first state to propose listing
microplastics as candidate chemicals that could require product regulation.® Similarly, scientific
studies have led to increase in public awareness about the pervasiveness of chemicals and other
contaminants of emerging concern (CECs) like PFAS, pesticides, and microplastics, as well as
PBDEs, pharmaceuticals, other nanomaterials. Additionally, fenceline communities (those
located adjacent to polluting facilities), particularly environmental justice communities (often
lower-income and/or predominantly made up of minorities, and that suffer disproportionately from
environmental hazards) are utilizing improvements in monitoring and testing to lead “citizen
science” initiatives, where both scientists and non-scientists are able to measure pollution and
monitor air quality themselves—as in Louisiana’s Cancer Alley.*®

Scientific advancements, corporate disclosures, the rise of citizen science, and growing public
awareness all have contributed to the increase in toxics litigation and brought to light the
substances that make up the recent trends: pesticides (agrochemicals), PFAS, petrochemicals,
and emerging plastic contaminants. Each of these categories are rooted in earlier precursor
litigation, which is outlined here to help understand how and why these substances came to be
targets for the current cases focused on in this report.

Pesticides. Harm from exposure to chemicals and other substances used for agricultural purposes
dates back as far as lead-based pesticides (e.g., lead arsenate) in the late 1800s and asbestos used
in farm equipment in the 1940s.*” But the first agrochemical to gain widespread attention was
dichloro-diphenyl-trichloroethane (DDT), a pesticide first regulated by the USDA in the 1950s that
became a public concern upon the 1962 publication of Rachel Carson’s Silent Spring.*® Following
public outcry and litigation pressure from the Environmental Defense Fund in the late 1960s,* one
of the EPA’s first acts as a new agency was to ban DDT use in 1972.% Despite this strong start to
pesticide regulation, few outright bans have been enacted since, leading to the United States falling
behind other agricultural nations in banning harmful pesticides.*'

Examples of the United States lagging include agrochemicals like chlorpyrifos and dicamba, also in
use since the 1960s. Both have received recent, renewed attention due to EPA proposed rules for
registered uses. For chlorpyrifos, environmental groups petitioned for a rule banning its use in food
in 2007, leading to the EPA prohibiting use of the pesticide in 2021; however, this rule was vacated
by the Eighth Circuitin 2023.%% In response to regulatory attention from EPA and states like
California, several class action complaints were filed, claiming that agrobusinesses’ negligence
and failure to warn led to plaintiffs’ children being exposed to chlorpyrifos, resulting in
developmental disabilities.*® For dicamba, EPA in 2025 announced a proposed rule to register three
products for direct use on cotton seeds and dicamba-tolerant soybeans, despite a 2024 court
decision to overturn registered labels for dicamba pesticides.** Both chemicals are increasingly
becoming subjects of litigation as controversies over agency regulations, or lack thereof, arise.

Other currently litigated pesticides are also not new. Paraquat and glyphosate have been prominent
herbicides on the market since 1962 and 1974, respectively. Yet cases are on the rise, with the
paraquat multidistrict litigation (MDL) rising to 6,159 active cases as of June 2025, and 4,437
active claims in the Roundup glyphosate MDL as of August 2025. Farmworkers, public health, and
environmental groups have also sued EPA for reapproving paraquat.*® With new science leading to




increased awareness and stronger evidence for plaintiffs to show causation, pesticide cases,
particularly class-action MDLs and state-based tort claims, will continue to grow and are a key
focus of this report.

PFAS. Advances in science have also revealed the ubiquity of “forever chemicals” like PFAS. These
likewise are not new, having been used since the 1950s in various consumer products like clothing
and cookware and in firefighting foams.*° Litigation to address the impacts of exposure began in
1999 when the first PFAS lawsuit was filed in West Virginia against DuPont. The case was later
depicted in the 2019 film Dark Waters, around the time public awareness of PFAS was growing.*'
While the West Virginia case dealt with water contamination issues that arise with PFAS
manufacture, PFAS also raise exposure issues of every kind: occupational health, food and water
contamination, environmental pollution, consumer product liability, and more.

As in the Agent Orange class-action litigation and asbestos MDLs, PFAS firefighting foams were
applied on the job (primarily military bases and commercial airports), and have been the subject of
over 10,000 associated cases in the Aqueous Film Forming Foam (AFFF) MDL, where many of the
cases were only filed after 2022.52 PFAS water contamination cases are also on the rise, with
thousands of cases already filed by the start of 2026.%% State governments have joined the trend,
with 30 state attorneys general initiating lawsuits against PFAS manufacturers—some concerning
AFFF and others concerning various consumer products.®

Petrochemicals. Although improvements in science have led to greater public awareness and
increases in pesticide and PFAS litigation, the opposite is true for petrochemical pollution, where
science is still catching up to what fenceline communities have already known about the health
impacts of petrochemical plant emissions. New studies, especially citizen science, are affirming
what communities have been saying for decades.®® Lawsuits to prevent siting of petrochemical
facilities in vulnerable communities go back to the 1970s.% In the decade prior, benzene, one of the
most common petrochemicals, was also the subject of litigation, which did not yield results until
after EPA’s 1986 designation of it as a carcinogen, leading to an increase in cases and a stronger
likelihood for success.?

Since then, potent carcinogens such as ethylene oxide, vinyl chloride, and neoprene have
increasingly become the subject of both regulatory and tort litigation due to the toxic air emissions
and water discharges associated with facilities’ activities.®® In terms of numbers, petrochemical
cases are generally hard to track, given the sheer number of chemicals produced or released, their
myriad uses, and the variety of regulatory versus tort claims. Instead, litigation trends can be
tracked in changes and challenges to regulations and developments in tort claims.

One example of legal challenges to petrochemical regulations is the Trump Administration’s 2025
proposed exemption to EPA’s Hazardous Organic National Emission Standards for Hazardous Air
Pollutants (HON Rule), which would exempt fifty of the country’s most toxic chemical plants,
including emitters of ethylene oxide and chloroprene, from following the HON Rule in their
operations.* As for tort claims, one current trend to watch is an increase in medical monitoring
cases, due to recent traction in the Fourth Circuit over claims about ethylene oxide emissions. In
2025, that court ruled in Sommerville v. Union Carbide Corp. that the district court’s dismissal of a
medical monitoring claim due to lack of “manifest” physical injury was “off course,” stating that
exposure itself was enough to recover damages related to medical monitoring from ethylene oxide
exposure.®°




Plastics (Microplastics and Associated Chemicals). Plastics have been used since the mid-1800s,
and their quantity, variety, and uses have grown exponentially since. While the associated pollution
and waste is not new, litigation about such pollution and related health impacts is much more
recent. The earliest case related to plastic products centered on a tax on non-reusable plastic
containers in 1971, but even this type of litigation has only recently, in the last decade, gained
significant traction.® The rise in plastics-related litigation has mirrored growing concern over
widespread plastic pollution, its decay into microplastics, and scientific research illuminating the
health impacts of plastics. There is also concern about the role plastic production (and plastics in
general) plays in climate change.®

Plastics litigation includes challenges to state and local governments’ restrictions, but is growing to
concern pervasive plastic pollution and emerging contaminants like microplastics. Plastics are
increasingly being recognized and framed as toxic substances due to the wide array of hazardous
chemicals (like bisphenol A (BPA), PFAS, and phthalates) they contain, which leach out and
accumulate in our bodies and the environment, causing harm to health (cancers, reproductive
issues, organ damage), and with evidence showing microplastics in human tissues and organs. This
new understanding highlights that plastics’ danger extends from production to disposal, affecting
people, ecosystems, and the climate.

Within the legal landscape, both regulation and litigation concerning the toxicity of plastics is on
the rise. Beginning in 2007, consumer protection lawsuits were brought against baby bottle and
bottled water companies for the leaching of BPA from plastic products.® Litigation concerning
microplastics is now taking the same approach. States and municipalities are using approaches
similar to climate change litigation by suing major plastic producers to address the widespread
pollution from their products.®




PART Il. KEY AREAS AND CURRENT TRENDS IN
TOXICS LITIGATION

Introduction

The sections that follow are the heart of this report, diving into the issues, parties, claims, defenses,
and remedies seen in the surge of litigation around four illustrative categories of toxic substances:
pesticides, PFAS, petrochemicals, and plastics (microplastics and associated chemicals). This Part
examines litigation in each of these key areas in the United States, at both the federal and state
levels. It wraps up by highlighting key takeaways and trends in the field of toxics litigation.

Each section focuses on select chemicals that are particularly prominent or widespread and that
offer indications of trends in that area of toxics litigation. For example, there are thousands of
pesticides registered with the U.S. EPA, many of which with time and exposure may cause harm or
prompt litigation. We chose to focus on two commonly used substances, glyphosate and paraquat
dichloride, that are the subject of vast numbers of court cases where plaintiffs allege they cause
cancer or other serious disease. Litigation over exposure to these presents a window into issues,
claims, and defenses that would likely be applicable for other pesticides. In the realm of
petrochemicals, we focus on the primary petrochemicals ethylene, propylene, benzene, butadiene,
xylene, and toluene, as well as some of their secondaries like ethylene oxide and polyvinyl chloride.
For PFAS, of which there are 1.8 million known compounds in the American Chemical Society’s
Chemical Abstracts Service (CAS) Content that meet the EPA’s definition,® we focus on the entire
chemical family. In the section on plastics, we focus on microplastics exposure and leaching from
plastic products, mirroring the focus of current litigation.

Each of these sections explore a distinct category of toxic substances and toxics litigation, yet
common questions, policies, procedures, and legal issues are visible throughout. Key issues range
from factual determinations of exposure to causation, data collection, which legal theory applies,
and which jurisdiction’s law controls. In each case or set of cases, these issues are playing out
against the backdrop of the U.S. legal system, including doctrines addressing the applicable forum,
choice of law, federal preemption, and management of complex litigation. (Part lll provides a look at
some relevant international examples and trends).

Together, these sections provide a solid foundation for identifying some key commonalities,
understanding points of shared legal reasoning, and also establishing critical differences across
the cases’ arguments and findings. They inform our consideration of trends in toxics litigation and
point toward potential future developments that may help litigators and policymakers understand
the broader implications of toxics in our world.




Pesticides

A. Introduction

Pesticides litigation has surged in recent years, reflecting (as with many areas of toxics litigation)
heightened scrutiny of chemical safety and a growing body of scientific research linking common
chemicals to serious illness. Current litigation is dominated by mass tort actions against the
manufacturers of glyphosate and paraquat, alleging that their herbicide products caused plaintiffs
to develop cancer, neurodegenerative disorders, and more. Such tort claims, advanced as state-
law claims, have led to significant jury verdicts for plaintiffs, but the trending type of claim, failure-
to-warn causes of action, is currently the centerpiece of a circuit court split on federal preemption.

The Supreme Court granted certiorari in January 2026 to resolve the issue of whether state-law
failure-to-warn cases are preempted by federal statute (FIFRA), and advocates ranging from
environmental groups® to the “Make America Healthy Again” movement®” have expressed concern
over this potential foreclosure of a litigation pathway. Other related trends include defendants
seeking legislative relief at the state level, where some legislatures are enacting liability shields for
manufacturers. Other notable chemicals at issue, though not the subject of this report, include
chlorpyrifos, for which litigation is reemerging after EPA’s ban was overturned in 2023,% and dacthal
(dimethyl tetrachloroterephthalate, or DCPA), with recent lawsuits linking exposure during
pregnancy to health risks and leading to EPA action.®

FIFRA defines pesticides as, with certain exceptions, “(1) any substance or mixture of substances
intended for preventing, destroying, repelling, or mitigating any pest, (2) any substance or mixture of
substances intended for use as a plant regulator, defoliant, or desiccant, and (3) any nitrogen
stabilizer.””® Federal oversight of pesticides lies primarily with the EPA, and FIFRA authorizes the
Agency to regulate their distribution, sale, and use.” With few exceptions, all pesticides distributed
or sold in the United States must be registered by EPA.”? Manufacturers apply to register pesticides
for use for specific pests and under specific circumstances, and EPA then may include restrictions
on who may apply a pesticide or where the pesticide may be used.”

Before EPA may register a pesticide under FIFRA, the applicant must show, among other
requirements, that using it in accordance with the specifications will not generally cause
unreasonable adverse effects to humans or the environment.’* The Agency’s review weighs the
economic, social, and environmental costs against the benefits of the pesticide use, as well as any
dietary risks from residues on food. EPA must conduct a reregistration review for each pesticide
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every fifteen years after initial registration.’® FIFRA also imposes labeling requirements’® and
authorizes EPA to cancel a registration if the agency determines that the pesticide or its labelling is
inconsistent with FIFRA or causes unreasonable adverse effects.”’

Pesticides must also be used in a manner consistent with state laws and regulations, which vary
from state to state.”® While FIFRA generally does not preempt state or local regulation of pesticides,
FIFRA does preempt some state and local regulation of the content of pesticide labels.” And
because of these labelling provisions, federal circuit courts have disagreed on whether FIFRA also
preempts state failure-to-warn or similar tort claims arising from pesticide sale or use.?°

Pesticides litigation generally arises after people exposed to pesticides, directly or indirectly,
develop serious illnesses caused by the exposure. This section focuses on current litigation trends
regarding two common pesticides: glyphosate, the most widely used herbicide in the world, which
may be linked to non-Hodgkin’s lymphoma and other health concerns;®' and paraquat dichloride, a
widely used herbicide in the United States that may be linked to Parkinson’s disease.®

i. Glyphosate

Glyphosate was first registered under FIFRA and sold commercially in 1974 by U.S.-based chemical
manufacturer Monsanto, in the form of the product Roundup.® Roundup products have been sold
in more than 160 countries and are widely used in the United States.? Farmers and ranchers in the
United States applied an estimated 0.8 million pounds per year of glyphosate in 1974, which rose to
250 million pounds per year in 2014.% German multinational Bayer acquired Monsanto in 2018,
also acquiring its potential liability.®® Bayer discontinued the home-garden version of Roundup in
2023, but continues to manufacture and sell the commercial version.®

In a 2022 study, more than 80% of urine samples drawn from children and adults in the United
States contained glyphosate.® Glyphosate has long been regarded by some as among the least
chronically toxic pesticides for mammals.® However, in 2015, the World Health Organization’s
International Agency for Research on Cancer (IARC) classified it as “probably carcinogenic to
humans,”®® and in 2017 California added glyphosate to the list of chemicals known to the state to
cause cancer under its Proposition 65.°

Atwo-year study released in the journal Environmental Health in July 2025 also found that
glyphosate increased the incidence of multiple benign and malignant tumors in rats, as well as
observed early-life onset of tumors and mortality, which the authors concluded constitutes “robust
evidence supporting IARC’s conclusion that there is ‘sufficient evidence of carcinogenicity [of
glyphosate] in experimental animals.”% U.S. EPA, in contrast, has maintained that the chemical is
“not likely” to be carcinogenic.® EPA’s FIFRA reregistration review for glyphosate, initiated in 2009,
has yet to be finalized.*

Since 2016, tens of thousands of lawsuits have been filed against both Monsanto and Bayer.®
These suits allege that glyphosate-based herbicide products caused the plaintiffs to develop
cancer, often non-Hodgkin’s lymphoma.® While Bayer has reached settlement agreements in
nearly 100,000 Roundup lawsuits, there are still an estimated 61,000 active cases.®” Most recently,
in February 2026, Monsanto proposed a $7.25 billion settlement for nationwide class action claims
of current and future plaintiffs with non-Hodgkin’s lymphoma symptoms from exposure dating
before February 17, 2026.%
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ii. Paraquat

Paraquat was first registered under FIFRA in 1964, and its first reregistration was completed in
1997.% Its use has become more widespread in recent years, partly due to crops becoming
resistant to Roundup.'®

In the United States, paraquat products are registered as Restricted Use Pesticides, which may only
be used by trained certified applicators, rather than for homeowner or residential use.' This
limitation is due to the fact that paraquat is severely toxic and can be fatal with just one sip, as no
antidote exists for paraquat poisoning.' The Occupational Safety and Health Administration
(OSHA) has also set guidelines requiring that employers provide personal protective equipment to
workers who use paraquat and training to minimize exposure risks.'® Many jurisdictions around the
world, including the EU and China, have banned the herbicide entirely.'™

EPA initiated reregistration review for paraquat again in 2011'% and issued an interim decision in
July 2021, reregistering the pesticide with new, stronger protections to reduce exposure.’®In
September of that same year, a group of NGOs'" represented by Earthjustice filed a petition for
review of the interim decision under section 16(b) of FIFRA, which allows for judicial review of
certain final EPA actions, including reregistration; such 16(b) FIFRA reviews go directly to the U.S.
Courts of Appeals, ' with the paraquat case landing in the Ninth Circuit.'® A year later, that court
granted EPA’s unopposed motion to hold the case in abeyance to allow the Agency to further
consider substantive issues raised by the petitioners.™®

EPA promised to publish documents summarizing its further consideration of the issues and to
seek public comment by January 2024, with a final document on those issues to be delivered by
January 17,2025.""" In late 2024, 52 members of the U.S. Congress sent letters to EPA urging the
Agency to ban paraquat, like several other countries, due to the chemical’s highly toxic nature and
subsequent effects on humans and the environment."'? Rather than deliver a document in 2025,
however, EPA moved to remand the case and allow it more time to examine the potential health
effects, ' noting that it had received additional information and had concerns over paraquat’s
potential to volatilize, " which could require a change to the underlying health risk assessment.'"®
Plaintiffs in the case expressed their disappointment and frustration at what they perceived as on-
going delay tactics on the part of EPA in favor of industry.™®

As of February 2026, EPA has not issued a final registration review decision for paraquat.™’
Meanwhile, Syngenta’s own reporting indicates that in the period from 2017 through 2023, over
7,300 cases were filed in the United States alleging that use or exposure to paraquat has caused
plaintiffs to develop Parkinson’s disease or kidney disease.'® While dealing with that onslaught of
cases, Syngenta has also employed constitutional legal theories in an attempt to limit product
liability, such as in their recently denied Supreme Court petition for certiorari to address personal
jurisdiction in Pennsylvania and the scope of the dormant Commerce Clause.™”

B. Pesticides Litigation Overview and Trends
Pesticides litigation includes the aforementioned thousands of lawsuits on use of and exposure to
glyphosate or paraquat and the procedural and administrative claims challenging EPA registration

of such chemicals. But state-law tort claims, particularly failure-to-warn claims, have been the
most prominent trend and are the focus of the analysis here. The trending legal issues with failure-
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to-warn claims can be divided into a few key areas: FIFRA preemption of state-law tort claims, the
awarding and amount of punitive damages, and legislative efforts to limit liability.

i. Failure-to-warn cases and preemption defenses

Failure-to-warn claims have become the central, almost universal, argument in pesticide injury
lawsuits, with plaintiffs alleging that manufacturers did not disclose the health risks despite
knowing about them. These claims, often accompanied by other tort claims such as defective
product design or negligence, are based on state tort laws. Failure-to-warn claims focus on the
need for health warnings on the label of consumer products, particularly Monsanto’s weedkiller
Roundup, where the lack of such a warning could lead to tort liability under state law.'? State-law
tort suits are, however, brushing up against FIFRA and potential issues of federal preemption.

Defendants such as Monsanto argue that failure-to-warn claims based on state tort laws are either
expressly orimpliedly preempted by FIFRA. In Bates v. Dow Agrosciences, the U.S. Supreme Court
established a two-step framework for applying FIFRA’s preemption provision: FIFRA section 136v(b)
preempts a state common-law rule or requirement ifitis a “requirement ‘for labeling or packaging’”
and “impose[s] a labeling or packaging requirement that is ‘in addition to or different from” what
has been required under FIFRA.'*' State or common-law requirements that are “equivalent to” and
“fully consistent with” FIFRA’s, and thus “parallel requirements,” are not preempted.'*

In subsequent cases, courts have agreed that
a failure-to-warn tort claim presents a
labeling requirement as described in step
one of the Bates test. The unresolved
question is whether a state warning
requirement, e.g. for a cancer warning on
Roundup labels, is a “parallel” requirement
or instead “different from” FIFRA’s labeling
requirements. This issue has led to a federal
circuit split that is soon to be addressed by
the Supreme Court. In January 2026, the
Court granted Monsanto’s petition to review a
case from Missouri, where the state
appellate court found that FIFRA did not
expressly preempt the plaintiff’s failure-to-
warn claim.'®

In Durnell v. Monsanto, the Missouri court
found that there was no express orimplied
FIFRA preemption of the failure-to-warn
claim because both the federal statute and
Missouri’s failure-to-warn rule state a
prohibition on misbranding and therefore are
“parallel” requirements."® The Durnell court
pointed to similar holdings in both the Ninth
and Eleventh Circuits, where federal courts
likewise found (in 2021 and 2024,
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respectively) that a state cause of action was not preempted by FIFRA."** However, the Third
Circuit, in 2024, held the opposite, that FIFRA preempts the state failure-to-warn claim through its
regulatory process requiring health warnings on product labels. Monsanto’s approved registration
label was not required to include a cancer warning; therefore, Pennsylvania’s “duty to warn” of
Roundup’s carcinogenic effects would impose a requirement different from FIFRA, and thus is
expressly preempted.’®®

This circuit split on preemption, and how the Supreme Court rules on it, will have significant effects
on pesticide litigation. Indeed, Bayer has told investors that its future liability for Roundup depends
on the outcome of its pending appeal.’ Failure-to-warn theories are a key avenue for plaintiffs to
seek relief, since FIFRA does not have a citizen suit provision like many other environmental laws,
and FIFRA section 16(b) challenges to EPA’s reregistration decisions, even when successful, do not
provide immediate relief to plaintiffs. Should the Supreme Court rule in Bayer’s favor, many pending
lawsuits against pesticide manufacturers would likely be dismissed and have limited alternatives
for seeking redress.

ii. Damages and settlements

Pesticides manufacturers have faced immense litigation costs, leading to costly settlements and
threats to stop product sales outright absent stronger legal protections. In addition to
compensatory damages to cover medical or care bills, loss of income, and pain, suffering or
emotional distress,?® plaintiffs in pesticide cases may also be awarded punitive damages to punish
defendants for gross negligence or willful misconduct.'® Punitive damages have been awarded in
glyphosate cases against Monsanto/Bayer, often due to Monsanto/Bayer’s efforts to downplay the
risks of glyphosate and manipulate scientific research.™®

For example, in Anderson v. Monsanto Co., the court upheld an award of $500 million in punitive
damages to each of three plaintiffs, along with over $60.5 million in compensatory damages across
the three.™' The evidence at trial established Monsanto was aware of studies demonstrating the
possibility of a causal relationship between glyphosate and cancer, particularly non-Hodgkin’s
lymphoma. Instead of reformulating the product, removing it from the marketplace, or providing a
warning label regarding the risks it posed, the company adopted an affirmative strategy of
continuing to defend Roundup regardless of the evidence.'** The court found that this amounted to
“reckless disregard for the health or safety of others,” justifying the award of punitive damages.'*
There is some evidence that Syngenta, maker of paraquat, has engaged in similar efforts.™*

While punitive damages awards can be quite large, the U.S. Supreme Court has held that their
amount is limited by the Fourteenth Amendment.'® Punitive damages found to exceed the ceiling
of what due process allows must be reduced.'® When evaluating this due process limit, courts
often look to the ratio of punitive to compensatory damages. In particular, “[w]hen compensatory
damages are substantial, then a lesser ratio, perhaps only equal to compensatory damages, can
reach the outermost limit of the due process guarantee.”’® Courts look to other factors as well,
such as whether the compensatory damages themselves serve the deterrent effect of punitive
damages. " In the specific context of pesticides, courts have often reduced punitive damages to
accord with due process.™®

Nonetheless, the financial risk for these companies is enormous. Early glyphosate cases included a
number of very large jury awards for plaintiffs,'® though some have been reduced or reversed by
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the trial judges or on appeal.’™ In 2020, Bayer agreed to pay more than $10 billion to settle tens of
thousands of claims.'? More recently, while some suits have not gone for plaintiffs, ' others
continue to produce sizable recoveries against Bayer and have largely been upheld on appeal.’*
Bayer has set aside $7.25 billion for future Roundup settlements; the company has already paid
more than $10 billion in prior claims and still faces over 67,000 active lawsuits.™® With this
mounting financial pressure, Bayer is seeking a new settlement with tort plaintiffs and exploring
filing for Chapter 11 bankruptcy for its Monsanto subsidiary if that settlement fails.

iii. Legislative efforts to limit liability

Defendants have also sought legislative action on both the federal and state levels to limit pesticide
liability and rely instead on the sufficiency of EPA labeling requirements. On the federal level, Bayer
has led a push in Congress to create liability shields for the company by mandating that EPA-
approved product labels are sufficient and cannot be the subject of failure-to-warn litigation.™’
Similar lobbying is occurring at the state level. At Bayer’s behest, a number of states have proposed
or enacted laws expressly providing that EPA registration of a pesticide product is also sufficient to
satisfy any warning or labeling requirements at the state level.® For example, North Dakota’s law
provides that any registered pesticide that complies with FIFRA’s labelling requirements also
satisfies any requirement for warning or labeling regarding health or safety under state pesticide
laws, any doctrine of North Dakota law concerning the duty to warn or label, or any other common-
law duty to warn.™ Similarly, Georgia’s law provides that any pesticide that displays an EPA-
approved, or is consistent with the most recent human health risk assessment performed under
FIFRA, is sufficient to satisfy any duty to warn or label under Georgia law or any other common law
duty to warn.' Bills failed in some states during the 2025 legislative sessions, but Bayer has noted
its satisfaction with the progress relative to 2024, in which no bills on the issue passed.™’

C. Conclusion

Pesticides litigation is experiencing a period of intense, high-stakes activity, characterized by a
sharp rise in personal injury lawsuits, significant jury verdicts, and a growing conflict over whether
federal law preempts state-level failure-to-warn tort claims. Litigation over agricultural pesticides is
likely to continue, but its future shape depends heavily on whether the U.S. Supreme Court upholds
or rejects the preemption argument, which would either shield manufacturers or open them up to
further massive liability.

15




A. Introduction

Itis likely of little surprise that litigation concerning PFAS is one of the trends identified in this
report. Though the first lawsuit involving PFAS contamination (specifically PFOA) was filed by a
West Virginia farmer against DuPont in 1999, PFAS litigation has grown significantly in scale and
complexity in recent years, and is predicted to surpass other major areas of toxics litigation (even
asbestos) in both scope and cost.'®

Per- and polyfluoroalkyl substances (PFAS) are a family of thousands of synthetic chemicals widely
used in industry and consumer products. They are commonly known as “forever chemicals”
because they do not break down easily and are extremely difficult to remove, persisting and
accumulating in the environment and living organisms. People encounter PFAS in a myriad of ways
in everyday life.

Sources of exposure include drinking water contaminated by
industrial discharges or agricultural runoff; food
contaminated by PFAS; food packaging with grease-resistant
coatings; household products such as nonstick cookware,
waterproof clothing, cosmetics, personal care products, and
stain-resistant textiles; and contact with firefighting foam
(aqueous film-forming foam, or AFFF), which is widely used
at military bases and airports.’* Local governments have
also issued advisories against consuming fish caughtin
certain rivers and game wildlife killed in certain regions due
to the presence of PFAS in the animal tissue. ' PFAS have
been linked to serious health risks in humans, including
cancer, thyroid and kidney problems, reproductive issues,
developmental delays, immune system damage, and
hormone interference. "%
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An analysis of recent regulatory and litigation efforts to address per- and polyfluoroalkyl (PFAS)
contamination can fill an entire book—and has done so0."™’ Investigation and regulation of PFAS has
only become a priority for policymakers within the last decade, as deeper public understanding of
health risks associated with PFAS has led to calls to create or strengthen regulations and to address
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PFAS contamination. While a patchwork of existing federal environmental laws are being mobilized
(to varying degrees) to regulate PFAS, litigants are attempting to address their impacts through state
law and common law.

B. PFAS Litigation Overview and Trends

Current PFAS litigation can be broadly categorized into suits over whether and how to regulate the
chemical family to protect humans and the environment, and suits against producers and others
who facilitated exposure of individuals or communities to specific substances. Though PFAS have
existed and been used since the 1930s, PFAS-related litigation ramped up in the 1990s as research
and public awareness regarding their toxicity ramped up. Even with improvements in science and
increased awareness, PFAS have existed in a grey area for the majority of their existence, avoiding
stringent regulatory oversight and existing within a thicket of guidelines and recommendations.

i. Regulatory cases

The Biden Administration took steps to regulate PFAS, extending application of several federal
environmental statutes to enact regulations addressing a number of substances. Several of these
actions have provoked litigation in opposition. Biden’s EPA promulgated the following regulations,
among others: (1) under the Safe Drinking Water Act (SDWA), the final National Primary Drinking
Water Regulation (NPDWR);'*® (2) under CERCLA, the designation of two widely used PFAS
chemicals (perfluorooctanoic acid (PFOA) and perfluorooctanesulfonic acid (PFOS)) as hazardous
substances; ' and (3) under the Toxic Substances Control Act (TSCA), reporting and recordkeeping
requirements for PFAS."® It also proposed other measures under the Resource Conservation and
Recovery Act (RCRA) and other authorities to address PFAS.'®"

Each of these developments is examined briefly below. Some have spawned ongoing litigation. The
exact fate of these efforts to address PFAS under the second Trump Administration is not yet clear,
but EPA in the spring of 2025 indicated its intent to jettison or limit them significantly. '

Safe Drinking Water Act. Enacted in 2024, the NPDWR set legal limits (SDWA maximum
contaminant levels, or MCLs) for concentrations of six types of PFAS and required utilities to
remove the chemicals from drinking water supplies starting in 2029. The rule was immediately
challenged by chemical manufacturers, who argue that the rule exceeded EPA’s authority under the
SDWA and is arbitrary, capricious, an abuse of discretion, and improperly promulgated under the
Administrative Procedure Act;'® and by water utilities, who argue that EPA failed to follow the
proper rulemaking process, used an untested regulatory approach, and was selective in its analysis
of health data.™*

Environmental NGOs have intervened in the manufacturers’ case to defend the rule, but it seems
unlikely that the Trump EPA will fight for the rule in its current form, having announced in May 2025
that it would “roll back” the rule and issue new rules in the fall of 2025."° The Administration may
find it difficult to change the PFAS rule to less protective, however, since the SDWA includes an
“anti-backsliding” provision that only allows regulation in a way that “maintain[s], or provide[s] for
greater, protection” of human health.®® Because of this, some say the Agency would do better to
allow the rule to be defeated in court and then comply.'®’
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The American Water Works case has been held in abeyance for much of 2025 while EPA considered
options, ' indicating that it intended to maintain the limits set in the 2024 rule for PFOA and PFOS
(4 ppt, individually) while granting an additional two years for regulated entities to comply, and that
it would rescind the regulations related to four other PFAS."® On September 11, 2025, EPA moved
for partial vacatur of the NPDWR rule, citing its own procedural errors regarding public comment for
portions of the rule addressing the four PFAS other than PFOA and PFOS."° On January 21, 2026,
the court denied EPA’s motion but allowed EPA to notify the court of what parts of the rule the
Agency intends to rescind. "’

Superfund. By designating PFOA and PFOS as hazardous substances under the federal Superfund
(CERCLA) law in 2024, EPA under the Biden Administration facilitated regulators’ ability to require
cleanups of contaminated sites, allowed for cost recovery by EPA for cleanup costs, and opened
the door to suits for private citizens to recover costs for the substances’ environmental impacts.’”
Prior to CERCLA designation, polluters—including the U.S. military—had refused to clean up PFOA
and PFOS contamination and had lawsuits dismissed, successfully arguing that the pollutants were
not officially designated “hazardous.”'”®

Like the MCL rule, the CERCLA designation has been challenged by a coalition of industry groups,
including the U.S. Chamber of Commerce and the National Waste and Recycling Association.'*
Oral arguments were held in January 2026 for the case, with the federal appellate court panel
questioning industry arguments that EPA’s cost-benefit analysis underlying the designation was
incorrect.”” If kept in regulations by the Trump Administration,'® the designation may subject
entities that manufactured or used PFAS to legal liability for the cost of removing or remediating
contamination, loss of natural resources, or the cost of health assessments or studies."” In August
2025, it was reported that Steven Cook, who represented interests opposed to this rule prior to
becoming Principal Deputy Assistant Administrator for EPA’s Office of Land and Emergency
Management, has proposed repealing it, a move that would shift the costs of cleanup away from
polluters and onto taxpayers.'”®

The Trump Administration has voiced concern for “passive receivers”—entities such as landfills,
water utilities, and farms that may incur liability for PFAS contamination they did not create—and
indicated interest in creating exemptions from CERCLA liability for those groups.’”® Among those
pushing for exemptions are the drinking water and wastewater treatment sectors and brownfield
redevelopers.' The “PFAS Enforcement Discretion and Settlement Policy” released by EPA
concurrently with the rule in 2024 sets out a focus on parties that caused significant PFAS releases,
such as manufacturers or other industrial users.' That policy remains on the EPA website.

The enforcement policy did not, however, exempt water or wastewater facilities from lawsuits filed
by parties such as citizens or state governments. The Water Systems PFAS Liability Protection Act
was introduced in both the last and current Congress to prevent CERCLA citizen suits over PFAS
against these utilities.' If passed in its current form, that bill would still leave parties open to
liability under state laws, as it does not explicitly preempt state law or negligence claims.®®
Litigation is anticipated to resolve uncertainty, in particular for those seeking to dispose of biosolids
containing PFAS and for parties involved in real estate transactions at disposal sites.'®

Toxic Substances Control Act. The Biden EPA also promulgated reporting and recordkeeping

requirements for PFAS under TSCA."® The rule requires a person who manufactures, imports, or
has manufactured PFAS or PFAS-containing articles for a commercial purpose since January 1,
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2011 to submit to EPA information on the uses, production volumes, byproducts, disposal,
exposures, and existing information on the environmental or health effects of the product.®In
2025, EPA again delayed the reporting period for companies to submit information about their PFAS
uses until late 2026; the purported reason for the delay is for EPA to have time to ready its Central
Data Exchange reporting system.™’

Resource Conservation and Recovery Act. EPA under the Biden Administration had also proposed
two rules adding nine PFAS to the list of hazardous constituents under RCRA™ and modifying the
meaning of “hazardous waste” for purposes of RCRA’s corrective action program.'®® RCRA grants
EPA authority to control hazardous wastes across the substances’ entire lifecycle. The proposed
rules would authorize corrective action to address emerging contaminants like PFAS, and enable
future efforts to regulate PFAS as listed hazardous wastes. '’

Whatever the fate of Biden-era regulations addressing PFAS, the Trump Administration’s broad
efforts to weaken federal science and research capacity will have a detrimental impact on the
ability of governments, federal or state, to protect residents from harms caused by PFAS and other
chemicals.™ Though state legislatures and environmental agencies have begun to consider how to
address the threat that PFAS present, they cannot match the scientific and human resources of the
federal government. Science, personnel, and equipment provided by EPA’s Office of Research and
Development have been critical to supporting state responses to PFAS contamination. '

ii. Liability cases

In addition to the legal and policy questions PFAS pose, they have become a prolific area for tort
litigation in the United States. Nearly all Americans have had some level of exposure to PFAS,* and
growing public awareness of the substances and their potential health impacts has led to an uptick
in litigation. PFAS releases from a variety of sources triggered more than 6,400 lawsuits between
2005 and 2022, including at least 1,235 filed in 2021 alone.®® These suits continue to proliferate. In
2024, at least another 4,678 PFAS-related suits were filed in federal courts.®

For analytical purposes, we divide PFAS lawsuits into two categories: (1) suits against polluters for
damages to the environment and people, with key subsets being (a) suits by governments, utilities,
or property owners against polluters for environmental contamination, and (b) personal injury suits;
as well as (2) product-related suits. Some litigation clusters span the categories and subcategories,
such as the multi-district litigation currently pending in the District of South Carolina, which
includes both suits over human injuries caused by PFAS exposure and suits by state and local
governments over natural resource damages.'”’

1. Cases against polluters for damages to the environment and people

a. Cases by governments and utilities for contamination of the
environment or drinking water systems

Government agencies at various levels have brought lawsuits to address PFAS issues in their
jurisdictions. These actions encompass a variety of claims against PFAS manufacturers and users
based on statutory and common law, often seeking compensation for natural resource damages
(NRD) and health monitoring for residents. As of December 2024, 31 state attorneys general had
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filed suits against PFAS manufacturers seeking monetary damages for environmental cleanup,
healthcare costs, and injunctive relief.'®

Suits by state governments have succeeded in securing significant settlements from companies
linked to contamination from PFAS.®® One high-profile and potentially precedent-setting case—a
lawsuit by the state of New Jersey against manufacturers DuPont and Chemours?®® regarding PFAS
contamination from the Chambers Works Facility in Deepwater, New Jersey—went to trial in May
2025. For over 50 years, the Facility purchased PFOA from 3M Co. and used it to manufacture
Teflon, discharging contaminated wastewater into New Jersey’s soil and waters.*"

Suing under three state laws (the Spill Compensation and Control Act (SCCA), Water Pollution
Control Act (WPCA), and Industrial Site Recovery Act (ISRA)),?> New Jersey alleged that DuPont’s
pollution controls at the facility failed, that the company understood the scope of the problem but
failed to act to address it, and that DuPont was aware of the health and environmental threats PFAS
presented but had tried to keep that information from the public.?®® The state sought to recover
cleanup costs and natural resources damages related to contamination over decades at the site.
The state also alleged that DuPont tried to skirt laws on cleanup through corporate reorganizations
that resulted in the business segments with PFAS liabilities being spun off into successor
corporations like Chemours.?*

New Jersey had also sued 3M, which settled with the state prior to trial for $450 million.?* The
proposed 3M settlement includes over $60 million for cleanup and natural resource damages?*®
starting in 2026, with payments stretching to 2050.2°” However, Monmouth County (a county in New
Jersey) moved to intervene in the proposed Judicial Consent Order that would finalize the
settlement in December 2025, stating that the settlement would not be enough to cover the actual
cost of PFAS remediation.?®®

In August 2025, New Jersey also announced a settlement in which DuPont and its codefendants
agreed to provide the state with more than $2 billion to clean up pollution, pay for environmental
damages, and settle a number of lawsuits with the state.?*® More specifically, the DuPont
companies agreed to set aside up to $1.2 billion for cleanup at four New Jersey industrial sites,
establish a separate “backstop fund” (capped at $475 million) in case companies try to renege on
those obligations, and to pay, over 25 years, $875 million in PFAS-related damages.

In announcing the news to shareholders, DuPont described the settlement differently than did New
Jersey officials, using the same numbers for the PFAS-related damage payment and the backstop
(or “reserve”) fund but declining to specify the cleanup costs of the four industrial sites.?'° DuPont
instead focused on the settlement’s “process for determining the amount of the Remediation
Funding Source (‘RFS’) at the four current and former operating sites and the initial range for each,
as well as other mechanisms to secure future remediation at the sites.”?"

Municipalities and other smaller political subdivisions (and their water utilities) have also sued
manufacturers or users of PFAS over contamination of local water supplies, which requires them to
invest in expensive treatment technologies. In 2023, 3M agreed to pay $12.5 billion and Dupont $1.3
billion to settle collective claims against both manufacturers related to PFAS contamination in
public drinking water systems.?'? Though neither conceded liability, the companies agreed to fund
testing and PFAS contamination treatment for cities, towns, and other public water systems for a
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period of 13 years. Nearly 90 percent of eligible public utilities nationwide (over 11,000 systems)
were included in the settlement.?"

It is estimated that the settlement, though sizable, will cover only a small portion of the costs that
the nation’s public water systems will bear for the design, installation, and maintenance of water
treatment systems for PFAS. The 2023 settlement did not include future potential claims from
wastewater treatment facilities, fire training areas, and local airports. A recent settlement with
DuPont brought total awards to over $90 million for just one village, Hoosick Falls, New York, which
was forced to find a new source of water after PFAS contaminated its municipal system and led to
high rates of cancer among its approximately 3,600 residents.?"

b. Personalinjury cases

One strand of PFAS litigation concerns exposure to or pollution from PFAS-containing aqueous film-
forming foam (“AFFF”). AFFF is used to fight fires, particularly burning jet fuel and other fast-burning
chemicalfires. It is frequently deployed by the U.S. military and at commercial airports and aircraft
hangars. Litigation over AFFF (over 10,000 associated cases) has been consolidated into multi-
district litigation proceedings in the U.S. District Court for the District of South Carolina.?* A global
settlement of individuals’ claims has proven elusive, but plaintiffs’ attorneys expect that bellwether
proceedings, set to resume in 2026, will shift the dynamic.?'

Plaintiffs in the MDL, including firefighters, military veterans, and their dependents, generally allege
that AFFF-containing PFOA and/or PFOS contaminated the groundwater near various military
bases, airports, and other industrial sites where AFFFs were used to extinguish fires, causing them
injury.?'” The Plaintiffs Executive Committee has narrowed the list of conditions for which plaintiffs
seek recovery to six: kidney cancer, testicular cancer, liver cancer, thyroid cancer, thyroid disease,
and ulcerative colitis.?"®

The first bellwether trial in the MDL, originally scheduled for October 2025 and still awaiting a 2026
rescheduling as of writing, will focus on kidney and testicular cancer claims.?'° The court convened
a Science Day on June 20, 2025, at which the court heard presentations regarding the alleged
causal relationships between AFFF and the plaintiffs’ diseases.?* The court has also chosen 12
sites to serve as test cases for tracing PFAS contamination back to specific manufacturers.?
Expert testimony, withess examination, and argument on causation will occur in the trial itself.

Plaintiffs are seeking compensation for injury, medical monitoring, property damage, or other
economic losses.?? Medical monitoring damages are compensation sought by individuals exposed
to PFAS who are currently healthy, but argue their present exposure puts them at increased risk of
developing certain diseases in the future, and that the defendants should pay for monitoring
(usually in the form of specific medical exams) of their health for some period of time.

State laws vary widely on medical monitoring damages, with jurisdictions differing on issues such
as: (i) whether medical monitoring is recognized; (ii) whether medical monitoring can be sought
without a present personal injury (some states allow the claim without proof of present injury, some
reject the claim, and the remaining states are either divided or have not yet addressed the issue);
(iii) whether medical monitoring is itself a cause of action or a measure of damages accompanying
a separate cause of action, and (iv) what elements a plaintiff must prove to obtain medical
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monitoring.?* The lack of consensus in how the claim is addressed across the states may have
implications for certification of class action suits.?**

2. Product-related cases

To quote one defense firm, “[f]irefighting foam is just the tip of the PFAS iceberg.”**® Human
exposure to PFAS can occur in many ways, and plaintiffs have sued defendants all along the
product chain from manufacturers to retailers. A second major category of PFAS litigation is
product-related litigation, which has the potential to evolve rapidly. Products ranging from
toothpaste to baby wipes and band-aids have been the subject of PFAS lawsuits. Lawsuits were
filed in 2025 against a growing number of companies, including Apple (for wristbands containing
high levels of PFAS) and outdoor-apparel maker W.L. Gore & Associates (for Gore-Tex water
repellant).?® Packaging for food, including fast food wrappers, is also a common subject of
litigation.?*’

Despite the flood of product-related litigation, few suits have gotten much traction. One law firm’s
analysis of 100 recent cases filed found that only 22 of those remained active, with just eight having
proceeded beyond the motion-to-dismiss stage.??® The majority of cases have been dismissed or
withdrawn.??* Plaintiffs in product-related cases tend to argue three theories of liability: (1)
fraud/breach-of-warranty and/or consumer-protection statutes, (2) nuisance, and (3) medical
monitoring. However, cases are having difficulty clearing legal hurdles such as lack of standing,
lack of product-specific testing, heightened pleading requirements for fraud and consumer-
protection statutes, or the inability to bring medical monitoring claims without a present physical
injury.2%

Product-related litigation also encompasses suits for false or deceptive advertising practices
related to PFAS in consumer products. Plaintiffs in these cases seek damages on a theory of
economic loss, claiming they were misled about the safety or environmental friendliness of, or the
presence of PFAS in, the purchased product.®®' In these suits, consumers argue that they would not
have purchased the product or would have paid a reduced price if they had been aware of PFAS in
the product, and they often include allegations of fraud, negligence, breach of warranties, and
unjust gain.

As noted above, federal law has typically failed to address PFAS, including in consumer products.
Some efforts have been made, however, to begin to understand and collect data on the chemical
family. In December 2022, Congress passed the Modernization of Cosmetics Regulation Act of
2022 (MoCRA), placing with the Food and Drug Administration new authorities and responsibilities
regarding the regulation of cosmetics.?*? Among those, the law requires FDA to assess the use and
safety of PFAS in cosmetic products and to publish a report on its findings by December 29,
2025.2%

In 2023, U.S. Representative Debbie Dingell filed the “No PFAS in Cosmetics Act,” which—if passed
by Congress—would prohibit the sale of cosmetics with intentionally-added PFAS as “adulterated
cosmetics.”?* PFAS are intentionally added to cosmetic products to improve the texture or to add
conditioning properties, and they also occur unintentionally due to raw material impurities or the
breakdown of other ingredients.?* FDA’s website notes that additional research is needed to
determine the toxicological profiles for PFAS in cosmetics, the extent to which various PFAS in
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cosmetics can be absorbed through the skin; and the potential for human health risks from
exposure to PFAS in cosmetics.**®

Depending on the ultimate content and scope of rules enacted by FDA under MoCRA or whether
the No PFAS in Cosmetics Act passes, cosmetics companies may be able to rely on the primary
jurisdiction doctrine as a defense. This doctrine would allow them to argue for the dismissal of
lawsuits on the presence of PFAS in cosmetics on the basis that the FDA, rather than the courts, is
the proper authority to determine whether the presence of PFAS in cosmetics is unsafe. This is
essentially a form of displacement or preemption defense, somewhat parallel to the role of FIFRA
regulation and labeling in the pesticide tort cases.

Some states have enacted laws that ban or restrict the use of all or specific PFAS in cosmetics and
other personal care products or more broadly. In general, the new laws ban the manufacture, sale,
distribution for sale or offering for sale of products to which PFAS have been intentionally added in
order to provide a specific characteristic or perform a specific function. Minnesota’s PFAS law,
which took effect in 2025, currently bans the sale or distribution of various groups of consumer
products with “intentionally added” PFAS#” and, beginning in 2032, will ban intentionally added
PFAS in all products.®

Maine has also implemented a ban on intentionally added PFAS in all products to take effectin
2032, pending a feasibility analysis.?*® Cookware industry representatives had requested that the
state exempt nonstick cookware under a "currently unavoidable use" designation, but the Maine
Board of Environmental Protection rejected the exception.?* California, Colorado, and New Mexico,
among others, have also recently passed laws banning the sale or distribution of certain consumer
products with intentionally added PFAS.

C. Conclusion

PFAS have become—and will remain for the foreseeable future—a source of litigation seeking to
resolve questions about the fate of Biden Administration efforts to regulate them, the scope of state
efforts, and liability for contamination and exposure across the country. The Trump Administration,
while professing to consider PFAS as a serious concern, has sought to rescind prior federal
regulatory efforts, and to remove PFAS from lists of regulated substances and extend timelines for
compliance.

Courts have begun to wrestle with PFAS exposure cases, and defendant companies have agreed to
very large settlements. Despite this, however, the financial costs of addressing PFAS contamination
across the country will be enormous, and settlements are unlikely to cover all needs. Scientific
studies furthering our knowledge of where PFAS are located,?"" how they affect the human body
and the environment, and the prospects for improvements to drinking water quality brought about
by installation of advanced filtration technologies?*? are also advancing, which may aid lawyers in
demonstrating causation and establishing legal liability.

23




Petrochemicals

A. Introduction

Toxics litigation involving petrochemicals is a growing area, largely driven by lawsuits against
companies in the fossil fuel industry for alleged harm caused by toxic chemicals released from their
operations. These lawsuits focus on environmental contamination, personal injuries, and public
health concerns.

Petrochemicals are derived from fossil fuels, often a byproduct used to make synthetic materials.?*
The petroleum refining process begins with raw materials, natural gas and crude oil, that are refined
into three categories: fuel products, non-fuel products, and petrochemicals and petrochemical
feedstocks.?* Feedstocks are the raw hydrocarbons, or primary petrochemicals—naphtha, ethane,
propane, butane, benzene, toluene, and xylene—that are the building blocks of most petrochemical
substances (where the last three are byproducts of petrochemical refining).?*

These primary petrochemicals go through a thermal cracking process to become gases, which
react with other chemicals to produce second-generation, or secondary, petrochemicals like
ethylene, propylene, butylene, and butadiene.?*® Secondary petrochemicals then become
components of compounds like ethylene oxide, vinyl chloride, and neoprene, used in plastics,
fertilizers and pesticides, and other synthetic materials.?"’

Petrochemical pollution occurs at every stage of this process, with fenceline communities facing
harmful impacts from the volatile organic compounds (VOCs) released from oil wells and drilling
rigs, spills from pipelines, air pollution from petroleum refineries and crackers, water pollution from
disposal of the chemicals, and leaching from the finished products for which the chemicals are
used.?*® The universe of petrochemical pollution thus includes the raw materials, byproducts of the
refining process, the chemical products themselves, and their uses.

While the process of refining petrochemicals involves many pollutants, this report focuses on
major petrochemicals, including but not limited to ethylene, propylene, butadiene, xylene, toluene,
and methanol.?® As this section will show, these chemicals are the most commonly used and thus
are the focus of current litigation. This analysis does not consider greenhouse gas emissions
related to petrochemical refineries, as such emissions are more often the direct focus of climate
litigation.?*°
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The section will outline how petrochemicals are regulated under several federal statutory regimes.
These statutes and corresponding regulations provide the foundation for understanding how some

fenceline communities’ legal claims may be either administrative or procedural in nature, or if
common law tort-based claims are often preempted by federal statutes. Some state-law cases,
however, do move forward as toxic tort claims and will be discussed here as well. In general,
fenceline communities have utilized several legal pathways in petrochemical toxics litigation but
with limited results, as defendant companies often overcome claims by claiming compliance with
regulations or that plaintiffs have not established sufficient causation.

Environmental justice dimensions of petrochemical litigation

Plaintiffs in petrochemical litigation are often fenceline communities near refineries or plants.
Most plaintiffs reside in one of three main hotspots in the country: Louisiana, in the area known
as Cancer Alley; Texas, mostly in the Houston Ship Channel; and in the Appalachian Ohio River
Valley, which spans Ohio, Pennsylvania, and West Virginia. It is important to note the history of
the marginalized communities in these areas; the parishes of Cancer Alley are and have been
predominantly Black, while the Houston Ship Channel is similarly majority Black and Latino. In
2022 David Boyd, the UN Special Rapporteur on Human Rights and the Environment, identified
Cancer Alley®' and Port Arthur, Texas?? as pollution “sacrifice zones,” highlighting the injustice
of toxic pollution affecting Black communities in particular.

Marginalized communities, especially in Cancer Alley, have maintained for decades that their
residents are disproportionately affected by toxic exposure and higher-than-normal cancer
prevalence as a result.®? A report by the Tulane Environmental Law Clinic in 2021 confirmed
what community members already knew: Cancer Alley’s high rates of cancer are a complex mix
of race, poverty, and toxic air pollution affecting predominantly Black communities.?®*

Citizen science, or community-led monitoring of emissions, is a key part of petrochemical
litigation in environmental justice communities, but such initiatives are coming under threat. For
example, in Louisiana publicly shared air monitoring data must be collected using EPA-approved
equipment, per a new state law enacted in 2024. However, such equipment is particularly costly
and thus inaccessible to impoverished communities, where citizen-led science is often needed.
Community groups from Cancer Alley challenged the law in federal court in May 2025, alleging a
violation of their First Amendment rights. %*°

This is not the first time Cancer Alley plaintiffs have tried to use other rights-based strategies to
address petrochemical pollution in their communities. In 2023, residents sued the local
government on claims of racial discrimination via petrochemical plant siting in the city’s 2014
Land Use Plan, alleging violations of the Thirteenth and Fourteenth Amendments due to the
locations being vestiges of slavery; plaintiffs thus sought a moratorium on future petrochemical
plants in their parish.?*® St. James Parish plaintiffs survived a standing challenge that made its
way to the Fifth Circuitin 2025, and in February 2026, a federal district court in Louisiana
rejected the government’s motion to dismiss, stating plaintiffs sufficiently pled their Thirteenth
and Fourteenth Amendment claims.?*” Despite the Trump Administration’s repeal of executive
orders on environmental justice,?*® civil rights-based claims by petrochemical plaintiffs are still
moving forward.



i. Regulations

Petrochemicals are regulated through a patchwork of rules under multiple federal environmental
statutes. Though most cases fall under regulatory regimes from the Clean Air Act and Clean Water
Act, some involve claims based on the Toxic Substances Control Act or procedural claims.

Clean Air Act. The Clean Air Act (CAA) is the primary statute for regulating airborne and volatile
petrochemicals. Sections 108 and 109 of the CAA regulate six pollutants to improve ambient air
quality: ground-level ozone, lead, nitrogen dioxide, particulate matter, carbon monoxide, and sulfur
dioxide.?*® Although some of these “criteria pollutants” contribute to petrochemical pollution, this
report does not cover them, as they are regulated separately from the toxic air emissions covered
here as an emerging litigation trend. Rather, this report focuses on hazardous air pollutants (HAPs)
regulated under Section 112 of the CAA, known as the National Emissions Standards for Hazardous
Air Pollutants (NESHAP).

Section 112 was last amended in 1990 to require issuance of technology-based standards for
major stationary air pollution sources (sources that can emit ten or more tons per year of a HAP, or
twenty-five tons of a combination of HAPs). These standards require the “maximum degree of
reduction” in HAP emissions and are known as the “maximum achievable control technology” or
MACT standards.?® These standards apply to petrochemical facilities, with specific standards for
petroleum refineries. Refineries specifically must install emissions control technology under both
the NESHAP and New Source Performance Standards (NSPS),?" which are technology-based
standards that regulate new or upgraded industrial facilities.??

NESHAP regulates emissions of key petrochemicals through different sectoral rules focused on
benzene waste and transfer, ethylene oxide emissions and sterilizers, petroleum refineries,
polyether polyols production, and oil and natural gas production facilities.?®® The rule for these last
facilities focus on five HAPs, including benzene, toluene, and xylene.?®* The rule on petroleum
refineries, promulgated in 2013, aimed to reduce emissions on eleven air toxics, including benzene,
by 59% of then-current levels.?®

The Biden Administration’s EPA proposed updated CAA regulations to require petrochemical
facilities to reduce HAPs such as ethylene oxide and other synthetic organic chemicals.?®® However,
the Trump Administration has announced that under Section 112(i)(4) of the CAA, the President can
issue two-year exemptions to stationary sources from compliance standards “if the technology to
implement the standard is not available and it is in the national security interests of the United
States”;*®’ the Administration has already issued exemptions to forty-one ethylene oxide sterilizer
facilities.?® This use of presidential exemptions is being challenged by environmental groups in the
U.S. District Court for the District of Columbia, with plaintiffs arguing that the exemption provision
had never been used before, and that the Trump Administration’s national security reasoning is too
vague.?®

As part of President Trump’s Executive Order 14154 on “Unleashing American Energy,” EPA has
listed the Petroleum Refinery Sector Rule, as applied to NESHAP and NSPS, as subject to an
exemption request.?”® Other petrochemical rules now subject to exemption are: NSPS for the
Synthetic Organic Chemical Manufacturing Industry; NESHAP for Synthetic Organic Chemical
Manufacturing and Group | & Il Polymers and Resins; and NESHAP for Ethylene Oxide Emissions
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Standards for Sterilization.?” EPA chose these rules to allow exemptions because of alleged
concerns over the regulations not being grounded in statutory authority, concerns that the
regulations create “unnecessary burdens” for industry, the cost of compliance, questions on the
science, and questions on the appropriateness of setting technology-based standards.?”?

Clean Water Act. Petrochemicals are also regulated under the Clean Water Act (CWA) through
National Pollutant Discharge Elimination System (NPDES) permits, specifically through EPA’s
Petroleum Refining Effluent Guidelines. Generally, the CWA requires any discharger of pollutants
(through a point source into a water of the United States) to have an NPDES permit.?”® Wastewater
discharges (both direct and indirect) for refineries fall under these guidelines, which are then
incorporated into site-specific NPDES permits.?”*

The petrochemical effluent limitation guidelines include: Best Practicable Control Technology
Currently Available (BPT, based on in-plant and out-of-pipe technologies), Best Available
Technology Economically Achievable (BAT), New Source Performance Standards (NSPS), Best
Conventional Pollution Control Technology (BCT), and Pretreatment Standards.?”* Under BPT, BCT,
and BAT, EPA has established production-based mass limitations for pollutants, and thus only
regulates discharges based on limitations like biochemical or chemical oxygen demands or total
suspended solids, rather than regulating based on particular chemicals (though ammonia, sulfide,
chromium, phenolic compounds, and oil and grease are separately listed in the guidelines).?”®
These limitations apply to discharges from any facility that processes raw petroleum crude into
petrochemicals, gasoline, fuel, etc.?””

Toxic Substances Control Act. The Toxic Substances Control Act (TSCA) regulates chemicals by
controlling the production, importation, use, and disposal of specific listed substances through risk
evaluation and management.?”® TSCA specifically restricts the use of thousands of chemicals,
including petrochemicals like formaldehyde, 1,3-butadiene, ethylene oxide, and benzene.? In July
2024, EPA also proposed listing petrochemicals like vinyl chloride and acetaldehyde as new high-
priority substances;?* the high-priority designation triggers an immediate risk evaluation to
determine whether the chemical presents unreasonable risk to public health or the environment. '
While petrochemicals are and continue to be evaluated and regulated under TSCA, there are also
second-generation uses of petrochemicals, like creation of biofuels from petrochemical products
and by-products, that are emerging as potential areas of TSCA-related litigation. >

B. Petrochemicals Litigation Overview and Trends
i. Cases challenging government rules or permits

Challenging government rules. EPA rules are often the subject of petrochemical litigation as part of
plaintiffs’ efforts to gain stronger regulations against petrochemical companies—usually in a
situation where EPA is being held to a duty to improve an existing rule. For example, in 2024,
environmental and community advocates in Texas challenged EPA’s rule for ethylene oxide, a
sterilization agent, for (1) failing to require sterilization companies to monitor the air around their
facilities for toxic emissions, (2) continuing to consider sterilization facilities a “minor” source of
toxic emissions, and (3) setting a compliance deadline too far in the future (three years). Similarly,
environmental groups in the Houston Ship Channel challenged EPA’'s CWA petrochemical effluent
guidelines in 2023 for failing to set limits on harmful chemicals, including benzene, in wastewater
discharged by petrochemical facilities.
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In both instances, EPA had already listed the chemicals at issue as carcinogenic. Such listings can
be used as a basis for claims petitioning the Agency to revisit old rules. For example, in 2023,
environmental groups sued EPA to review its air toxics standards for polyether polyols facilities,
following listing of ethylene oxide (the chemical released there) as a carcinogen without a
corresponding update to the polyether polyols rule. Litigation against EPA can also involve agency
approval of downstream uses of petrochemicals. For example, environmental groups in 2023 also
sued EPA for allowing Chevron to turn plastic waste into so-called biofuel, arguing that the Agency
did not identify or implement ways to minimize the harms of petrochemical pollution per TSCA.
This led to EPA withdrawing its approval in September 2024 for reconsideration.

Challenging permits. Petrochemical litigation also involves administrative procedure claims based
on issuance of or conditions placed on CAA and CWA permits. Procedural issues can include a lack
of sufficient time and notice for the public comment period for a proposed permit, a permit not
meeting regulatory standards, or a permit insufficiently addressing impacts of a proposed action.

In Louisiana, in 2020, St. James Parish residents again challenged both a federal wetlands permit®®
and CAA permit®4 granted to Formosa Plastics by the U.S. Army Corps of Engineers and Louisiana
Department of Environmental Quality (LDEQ), respectively. Plaintiffs in the latter case argued that
LDEQ approved petrochemical plants “without stopping to assess the total impacts,”*® and
plaintiffs in the former challenged the Army Corps’ environmental assessment as inadequate and
subsequent decision not to complete an Environmental Impact Statement (EIS) as improper.?® The
wetlands case was dismissed in 20212¥” after the Corps suspended the permit, with the agency
ordering a full environmental review (a multi-year process that would delay the project.?®® The CAA
permits for the same facility were vacated in 2022 by a Louisiana district court but were reinstated
by an appellate court in 2024.%°

Similarly, cases may challenge permits issued by state regulators. At the same Formosa Plastics
facility, St. James Parish plaintiffs filed a lawsuit against LDEQ for the agency’s decision to grant a
fourth extension of a Prevention of Significant Deterioration preconstruction permit to Formosa.?*°
Advocates for plaintiffs argue that instead of an extension, Formosa should go through the
permitting process again to ensure adherence to the most recent and protective air protection
standards.®"

ii. Cases for enforcement of environmental statutes

Citizen suits. Though this avenue is often expensive and complex, plaintiffs will often utilize the CAA
and CWA citizen-suit provisions as the basis for their legal claims against petrochemical
companies.?? One example is the 2010 suit against ExxonMobil’s Baytown complex in Houston,
Texas,?*® where plaintiffs sought to enforce compliance via civil penalties for repeated CAA
violations.?** After a series of appeals by defendants, in 2022, the Fifth Circuit ruled that plaintiffs
“easily” met their burden of proving injury because “throughout the claims period, [they] regularly
saw flares, smoke, and haze coming from the complex; smelled odors, suffered from allergy-like or
respiratory problems; feared for their health; refrained from outdoor activities; or moved away.”** In
2024, ExxonMobil’s appeal of the Fifth Circuit’s panel decision failed again, leading to a $14.25
million civil penalty.?*®
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Similarly, in 2023, Shell was a defendant in a citizen suit for repeated and ongoing violations of the
CAA and Pennsylvania Air Pollution Control Act in Beaver County, Pennsylvania.?’ The CWA’s
citizen suit provision was also used in June 2025 in a North Carolina case against StarPet, a plastics
company, for allegedly illegally discharging 1,4-dioxane, an intermediate petrochemical, into
drinking water supplies for the Asheboro community.>%®

Government plaintiffs. The U.S. Department of Justice has also brought suits against petrochemical
polluters directly for alleged violations of environmental statutes. However, this appears unlikely to
continue during the second Trump Administration; for example, the Trump DOJ recently dismissed
the Biden Administration’s suit against Denka for alleged CAA violations related to chloroprene
emissions at the company’s facilities in Louisiana.?® As of August 2025, the Trump Administration
has filed only eleven civil lawsuits against major polluters and reached eighteen settlements,
compared to the Biden Administration’s thirty lawsuits and fifty-three settlements in the first six
months in office.** Enforcement of environmental laws, including in the context of toxic pollution,
has significantly fallen off, suggesting that civil suits against polluters based on bedrock
environmental laws will be limited in the near future.

Settlements between government and industry defendants. Additionally, EPA has entered
settlements with petrochemical companies such as ExxonMobil and Shell to require the significant
reduction of benzene, VOCs, and criteria pollutants under CAA New Source Review, New Source
Performance Standards, and specific NESHAP regimes.*' Under its CAA petroleum refinery rule,
EPA has entered into 37 settlements with U.S. companies that operate over 95% of the country’s
petroleum refining capacity.**? Though specific to petrochemical refining, these settlements cover
112 refineries in 32 states, and have led to companies investing more than $7 billion in control
technology and paying civil penalties of more than $116 million.%%

Such settlements can also be found at the state and local level. For example, half of Shell’s 2023
$10 million settlement with Pennsylvania will go to environmental projects for the Beaver County
community near the company’s polyethylene complex.® Similarly, in 2024, the Bay Area Air Quality
Management District levied the largest penalty in the agency’s history to Valero for $82 million, with
$64 million slated to fund projects near the Benicia refinery to reduce exposure and mitigate
exposure impacts, and the remaining funds going to clean air projects throughout the Bay Area.?®

Overall, fines and civil penalties are often minuscule relative to a petrochemical company’s
revenues, and do not serve as a significant deterrent for defendants to limit their emissions.** Even
so, financial and litigation pressures remain an issue for petrochemical companies, with some, like
Denka in Louisiana or Shell in Pennsylvania, having had to suspend operations of their plants “due
to the high cost of reducing toxic pollution,”*® or to consider selling their chemical plant and assets
following settlement payments.*®

Compliance with regulations. Defendant companies may cite their compliance with existing federal
and state regulations as a defense against litigation. For citizen suit claims, both the CWA and CAA
have permit shield provisions that defendants can utilize, where permit holders who follow the
terms of the permit are considered in compliance and cannot be held liable for discharges.®*

For example, in arecent case in Louisiana, a federal judge dismissed plaintiff’'s claims that a

petroleum coke®'° facility violated the Clean Water Act because the defendant company, backed by
LDEQ reports, argued that it had not caused or allowed unpermitted discharges from its facility.*"
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Essentially, the company did not disclaim any discharges from their facility, merely that what it did
discharge was permitted and therefore in compliance with LDEQ regulations. Similarly, ExxonMobil
argued its good-faith effort towards compliance as a defense in a 2010 case in Baytown, Texas, *'?
and in its June 2025 writ of certiorari to the Supreme Court, the company cited its self-reporting and
investments in compliance measures as defenses.®"

Affirmative defenses. Defendants can also invoke affirmative defenses under certain regulations.
For example, petrochemical companies in Texas can invoke an affirmative defense for “unplanned
and unavoidable” pollution to avoid penalties for unpermitted pollution,®* and the Texas Council of
Environmental Quality (TCEQ) granted 85% of such instances from 2017-2021.3'

iii. Personalinjury cases

Preemption of common-law tort claims. Preemption of petrochemical tort claims depends in part
on the location of the claim and parties. The CAA expressly preempts federal common law claims
and state law claims brought by plaintiffs in one state against sources in other states.®"® Though
courts are generally reluctant to allow common-law suits that could interfere with a federal
regulatory regime, the CAA does have a citizen suit saving clause, Section 304, which states that
plaintiffs are not restricted from seeking any other form of relief,*" and the CWA has a citizen suit
saving clause that similarly allows plaintiffs to seek other forms of relief.®®

Generally, the CAA and CWA do not preempt state-law tort actions against in-state sources of
pollution.®' However, this is not always the case, as two federal courts did preempt state-law
public nuisance claims on the basis that the CAA entrusted EPA, not the courts, to determine the
reasonableness of the alleged emissions.**° So while state tort cases against in-state polluters are
generally not preempted, there are exceptions.

State tort claims. In Louisiana, cases filed in state court include both negligence and nuisance
claims against petrochemical facilities, particularly those emitting ethylene oxide (though these
cases have been removed to federal court).**' In Pennsylvania, residents in Beaver County, in
parallel with the citizen suit discussed above, are seeking class-action status for a toxic tort suitin
federal district court. Similarly, in Texas, fenceline communities near the Eastman Chemical Plant
have filed a negligence case in federal district court for fugitive ethylene oxide emissions causing
cancer in local residents.*? These tort claims, particularly negligence, nuisance, and class actions
alleging toxic torts, are typically a result of specific flaring events, such as explosions, fires, or other
major chemical releases beyond the usual industry emissions.*?

State tort litigation has its limitations. Public nuisance claims against petrochemical companies
are likely to be preempted, as discussed above, so private nuisance claims are more common as a
result.®** For class action lawsuits, petrochemical pollution cases face issues with causation and
establishing commonality among the plaintiff class in demonstrating causation for each class
member.3® And while plaintiffs are filing negligence and nuisance claims, industry is able to raise
defenses and remove such cases to federal courts, which will be discussed more below.

Standing and Causation. Defendant companies often challenge certain elements of plaintiffs’
claims, most commonly causation in statutory or tort claims, traceability of the injury for standing,
or a specific standard of care. In the Baytown case discussed earlier, ExxonMobil in its writ of
certiorari also challenged the traceability of plaintiff’s injuries to specific emissions events or
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alleged CAA violations.** Similarly, in a 2003 Texas state court case, defendant Lyondell Industries
argued that the epidemiological studies presented by workers exposed to benzene were not
sufficient to establish that the occupational exposure caused their cancer; the court rules that
more specific causation was needed.®”’

More recently, Denka argued that its chloroprene emissions did not cause plaintiff’s symptoms in
an environmental tort case before the Fifth Circuitin 2021.32 And in tort claims, defendants often
argue that plaintiffs failed to allege a specific standard of care, and thus a lack of duty of care. In
several cases in Louisiana, plaintiffs asserted a general duty of care in Louisiana to avoid injury to
others, including limiting unreasonable emissions, but the Fifth Circuit and lower federal courts in
the state agreed with defendants that plaintiffs must assert a specific standard of care based on a
statute or judicial precedent.®*

C. Conclusion

Petrochemical litigation, while not necessarily new, remains trending because of the rise in lawsuits
against major oil companies and plastics producers.®® As climate change impacts accelerate
pushes for decarbonization, the fossil fuel industry turns to expanding production of plastic and
petrochemical products.®' Petrochemicals are finding their way into more products; for example,
environmental groups are currently targeting food additives like phthalates, which stem from
petrochemicals, due to scientific evidence linking such additives to birth and developmental
defects.®? Furthermore, as the next section will demonstrate, petrochemical companies are
reckoning with the health impacts of both their plants’ emissions/discharges and the plastics
products they produce as part of the broader petrochemical production scheme.

With this push for more petrochemical production, fenceline communities, particularly
environmental justice communities, will continue to pursue a myriad of strategies to limit toxic
emissions or stop the construction of petrochemical plants entirely, including administrative
challenges to agency rules and permits, citizen suits, and rights-based litigation. Due to the
geographic locations of and historical circumstances related to petrochemical plant siting, it is
likely that future petrochemical litigation will continue to increase in hotspots or “sacrifice zones”
like Cancer Alley and Houston Ship Channel.
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Plastics (Microplastics and Associated Chemicals)

A. Introduction

Another important if still emerging area of toxics litigation—top of mind for industry stakeholders,
regulators, and potential claimants—concerns plastics, particularly emerging plastic contaminants
such as microplastics and associated chemicals.

Plastic pollution has long been identified as a source of environmental harm, including wildlife
injury and death from ingestion and entanglement.* More recently, however, plastics are being
considered toxic substances due to their composition, ubiquitous use, environmental persistence,
and potential to cause human health impacts. Synthetic plastics are derived from fossil fuels,
including crude oil, natural gas, and coal. (Harms associated with plastic production are closely
linked to petrochemical production and facilities discussed in the previous section.) Less prevalent
bioplastics are derived from renewable resources such as carbohydrates, starches, vegetable fats
and oils, bacteria, or other biological substances.*** Most plastics (whether derived from fossil or
bio-based sources) also contain chemical additives or can break down into chemical byproducts.

Of significant note are emerging plastic contaminants—a wide range of substances, including
microplastics, nanoplastics, and plastic additives (like PFAS and phthalates), that are presentin
the environment and have potential to harm human and ecological health. These are considered
“emerging” because of rising scientific attention to their health impacts and absence of regulatory
controls. Microplastics and nanoplastics in particular raise concerns due to their ability to carry or
absorb other harmful chemicals and to be ingested or inhaled and accumulate in human tissue and
organs, with growing evidence of health concerns including developmental delays, hormone
disruption, digestive and respiratory inflammation, reproductive issues, cancer, heart attacks, and
more.%*

Microplastics are plastic particles less than five millimeters and nanoplastics are less than one
micrometer. These either derive from breakdown of larger plastic items (secondary microplastics
and nanoplastics) or are intentionally manufactured to be small (primary microplastics and
nanoplastics, such as microbeads and plastic pellets called “nurdles”). They are found everywhere,
from the deepest oceans to the highest mountains, but also significantly in our living environments,
drinking water, and even food. Sources include but are not limited to degraded plastic products,
synthetic clothing and other textile fibers, tire wear, and personal care items.**®
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In recent years, plastics have become an area of significant legal and regulatory focus, driven by
growing scientific evidence of environmental and health issues, increasing public awareness, and
evolving policy landscapes. Industry stakeholders—from manufacturers and packaging companies
to retailers and recyclers—are facing heightened scrutiny over the production, labeling, use,
recyclability, disposal, and pollution of plastics. In the toxics space, secondary microplastics are
becoming an emerging plastic contaminant of concern.

Efforts to regulate microplastics initially were focused on reducing plastic pollution in waterways,
and while growing, are currently limited. At the federal level, the Microbead-Free Waters Act,
enacted in 2015, prohibits the manufacture, packaging, and distribution of rinse-off cosmetics and
non-prescription drugs (e.g., toothpastes) containing plastic microbeads.**” While this is the only
federal law targeted at microplastics, other actions under federal law include implementation of
existing regulation of products (the Federal Food, Drug, and Cosmetic Act), as well as regulation of
chemicals used by and emissions or discharges emanating from plastic producers (primarily the
Toxic Substances Control Act and Clean Water Act). There have also been a range of federal efforts
to study and address plastics, including microplastics, more generally via existing authorities and at
the discretion of Congress, for example in the Save Our Seas 2.0 Act.33®

Bills have also been introduced in Congress, signaling that this is an area of continuing efforts. The
Plastic Pellet Free Waters Act, introduced in the Senate in July 2023, targets primary microplastics
and would prohibit the discharge of plastic pellets or other pre-production plastics from facilities
that manufacture, use, package, or transport such materials.*° Recently, human health concerns
have broadened the scope of Congressional attention to secondary microplastics. Two bills, the
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Microplastics Safety Act (bipartisan bill H.R. 4486) and the Plastic Health Research Act (H.R. 4903)
were introduced in 2025 to study, report, and make recommendations on human health impacts of
exposure to microplastics, focusing on areas including children’s health, the endocrine system,
cancer, chronic illness, and reproductive health.3%

Some states have launched efforts to address plastic pollution, including microplastics. In 2022,
California issued its first Statewide Microplastics Strategy, a multi-year plan to address pollution
particularly in California’s marine environment by focusing on pollution prevention (including
source reduction), pathway interventions, education, and scientific research.*' In 2025, the state’s
Department of Toxic Substances Control proposed adding microplastics to its Candidate
Chemicals List, which would allow the agency to evaluate consumer products containing or
generating microplastics and potentially require manufacturers to seek safer alternatives.® Other
states’ efforts have sought to ban microbeads as well as single-use plastic products such as bags
and bottles, though many microplastics-specific bills have stalled or died in committee.?*® State
consumer protection laws and tort claims have therefore become the primary legal mechanisms
for addressing the toxicity and microplastic contamination of plastic products.

This section examines key trends shaping plastics litigation, focusing on the rise in cases
concerning microplastics toxicity. Trends include a recent surge in consumer protection claims
concerning direct exposure to microplastics (and other chemical additives) through the use of
plastic products, and a combination of public nuisance and consumer protection claims to
address widespread plastic pollution causing environmental contamination and public health
concerns. These are often brought by classes of consumers, nongovernmental organizations, and
state attorneys general or local governments seeking accountability through monetary damages
and injunctive relief.

B. Plastics Litigation Overview and Trends

Plastics litigation raises a complex set of issues that span the areas of tort, consumer protection,
regulatory, and environmental law. As scientific evidence around plastic toxicity and pollution
strengthens, and public pressure intensifies, courts are increasingly being asked to grapple with
novel factual questions and evolving regulatory frameworks.

Thus far, some of the major litigation regarding the toxicity of plastics centers on microplastics, and
includes consumer protection lawsuits against makers of baby bottles, food storage bags and
containers, baby wipes, and bottled water for microplastic leaching or contamination; as well as
against major plastics producers for pervasive plastic pollution. To a lesser extent, health concerns
have been raised in pellet spill or dumping cases. The cases often involve claims of misleading or
deceptive marketing regarding the safety or recyclability of products, failure-to-warn of harm from
microplastic leaching, public nuisance associated with pollution, and violation of environmental
laws.

i. Consumer protection cases
A growing area of plastics litigation concerns direct exposure to microplastics or other chemical

substances that leach from plastic products. While litigation concerning the leaching of chemicals
(such as BPA and PFAS) from plastic products is not necessarily new, the emerging science around
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the leaching of microplastics is driving a wave of litigation3*

themselves rather than specific chemical constituents.

and focusing the issue on the plastics

1. Healthwashing claims

Most of these cases raise issues of deceptive labeling or marketing practices, including misleading
health or safety claims. “Healthwashing” (like “greenwashing”) refers to marketing or labeling that
suggests a product is safer, healthier, more sustainable, or more natural than it actually is or than
scientific evidence supports.®*In the plastics and microplastics context, this might involve claims
like “BPA free,” “plastic free,” “microwave safe” or “freezer safe,” “natural” or “pure,” or “recyclable”
when the underlying exposures or issues are not fully disclosed or may be misleading. Consumer
protection laws—including state unfair and false advertising statutes—are increasingly being used
to challenge these practices. These claims typically come down to the truthfulness of the
representation, based on a “reasonable consumer” test.

¢«

For example, in 2024, consumers filed separate class-action lawsuits against major baby bottle
manufacturers—Philips North America LLC (Avent brand baby bottles), Handi-Craft Company (Dr.
Brown’s), Newell Brands (Nuk), and Mayborn USA Inc. (Tommee Tippee)—in federal district courts
alleging that the plastic bottles release harmful microplastics when heated or otherwise used as
directed.*® The primary claims in these suits focus on misleading “BPA free” marketing, product
liability, and failure to disclose safety risks to vulnerable infants. In Miller et al. v. Philips North
America, for example, the court partially dismissed claims under California’s Unfair Competition
Law, False Advertising Law, and Consumers Legal Remedies Act, finding that “BPA free” labels only
promise the absence of BPA and cannot be extrapolated to imply the products are also free of
microplastics or other harmful chemical additives.?"’

Courts also generally dismiss certain labeling claims when the product complies with federal
definitions or standards. In the past few years, there has been a surge in consumer class-action
lawsuits alleging that bottled water brands mislead consumers by marketing water as “natural,”
“spring,” “mountain,” “pure,” etc. when tests or studies show the presence of microplastics (and
sometimes other plastic chemicals).

9«

In Daly v. Danone Waters of America, plaintiffs alleged that bottled spring water labeled “natural”
was misleading because it contained microplastics. The court found, however, that the claim was
preempted because the labeling complied with federal (FDA) regulation and definition of “spring
water”3% (i.e., “water derived from an underground formation from which water flows naturally to
the surface. .. .”).?* Further, there is no specific FDA limit on microplastics in bottled water and the
regulation does not define “natural” in a way that excludes such contaminants.*°This case
suggests that absent specific federal standards, plaintiffs may face difficulty challenging labeling
on that basis—at least where established federal definitions control.

2. Failure-to-warn claims
Plaintiffs also frequently allege that manufacturers failed to warn about potential risks posed by
microplastics or chemicals in plastic products. These claims rest on the argument that companies

knew or should have known about long-term health effects (e.g., endocrine disruption or
carcinogenicity) and failed to adequately disclose those risks.
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Product liability cases tend to include multiple claims, such as misrepresentation (akin to the
healthwashing claims discussed above), unjust enrichment, duty to disclose, and failure-to-
warn.®'In some cases, failure-to-warn claims have held more water than healthwashing claims. In
Philips, for example, the court allowed plaintiffs to proceed with their claim that defendants failed
to disclose that microplastics leach when the baby bottles are heated.>*? The claim that Philips did
not meet its duty to disclose was advanced through two theories: affirmative misrepresentation,
and material omission.** The former was dismissed, but the latter was not because the court
agreed that the plaintiffs provided adequate basis for alleging the product was an unreasonable
safety hazard.®*

ii. Pervasive plastic pollution cases

In addition to class-action lawsuits concerning direct exposure from consumer-based products, a
growing number of state attorneys general, local governments, and nongovernmental organizations
have brought suits attempting to hold plastics producers and petrochemical companies
accountable for the environmental and public-health harms associated with pervasive plastic
pollution. This emerging legal strategy—adapted from climate change and tobacco litigation—aims
to shift cleanup costs and infrastructure and regulatory burdens back onto producers rather than
taxpayers and municipalities.

Municipalities including the City of Baltimore, Los Angeles County, Ford County (Kansas), and state
attorneys general including those of California and New York have all filed lawsuits against plastic
producers, primarily targeting companies like ExxonMobil, PepsiCo, Coca-Cola, and Frito-Lay for
their alleged role in plastic pollution through misleading recycling claims and creating a public
nuisance.*® These lawsuits accuse producers of deceptive marketing, misrepresenting the
recyclability of plastics (particularly single-use plastics), and causing harm through pollution.

1. Public nuisance claims

In response to pervasive and persistent harms caused by plastic pollution, states, municipalities,
and some nongovernmental organizations>®* are utilizing public nuisance as a central component
of litigation against major plastic producers. Public nuisance claims allege that defendants’ design,
manufacture, marketing, and distribution of plastic products, particularly single-use plastics, have
substantially interfered with public rights—such as clean air, water, and safe public spaces—and
contributed to widespread environmental pollution that endangers public health and welfare.*’
Plaintiffs further allege that plastic producers acted with knowledge of or willful indifference to the
environmental and health impacts of their products, failing to disclose risks and taking insufficient
steps to mitigate pollution.®*®

An underlying narrative in these cases is the ubiquity of microplastic pollution and the potential
health impacts. Legal complaints contend that single-use plastics degrade into microplastics and
chemical additives that contaminate soils, waterways, and drinking water sources.*° They cite
emerging scientific studies that raise concerns about health impacts of microplastics in humans—
including inflammation, cell damage, possible links to cardiovascular, immune, and others.*®
Highlighting such information underscores the pervasive and persistent nature of plastic pollution
and bolsters plaintiffs’ arguments that the harms extend beyond visible litter to systemic risks.
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There has been some discussion as to whether the public nuisance claims in these cases are
stretched, and they have been characterized by some as attempts to “legislate through
litigation.”®" Courts must grapple with whether plastic pollution is sufficiently “unreasonable” and
“foreseeable” to constitute public nuisance, and to what extent upstream manufacturers can be
held liable for the downstream disposal and/or pollution associated with products. For example, in
California v. Exxon Mobil Corporation, the state’s attorney general attempts to hold petrochemical
companies liable, alleging defendants’ decades-long production and marketing of polymers and
misleading representations about recyclability have “caused or substantially contributed” to
statewide environmental harms, including the accumulation of waste and degradation of natural
resources.’?

In these cases, defendants argue that their activities were lawful and that municipal responses to
plastic waste reflect choices better suited for legislative than judicial resolution. Regardless, the
cases illustrate a broader societal trend of traditional tort theories being applied to novel topics,
like climate change, guns, lead paint, vaping, social media, and other pervasive problems.*®® In City
of Baltimore v. PepsiCo, the court has stayed the case pending resolution of a matter concerning
similar climate change-related tort claims brought by the City of Baltimore and others against oil
and gas company defendants.®*

New York’s experience illustrates the significant legal hurdles that public nuisance theories face
when tethered to producer liability for plastic waste generated by third-party disposers. State of
New York v. PepsiCo, Inc. was filed in November 2023, advancing claims for public nuisance,
failure-to-warn, and deceptive trade practices based on PepsiCo’s production, marketing, and
distribution of single-use plastic packaging and alleged contributions to plastic pollution in the
Buffalo River.%®° The trial court granted PepsiCo’s motion to dismiss on October 31, 2024, holding
that the plaintiff failed to allege that the company “created” the alleged nuisance and that imposing
liability for acts of independent third parties was contrary to established tort principles.**® The court
characterized the public nuisance theory as extending liability beyond proximate causation and
outside the traditional scope of tort law, emphasizing that such policy questions are for the
Legislature.®’ The Attorney General filed a notice of appeal on December 9, 2024, but has not filed
an appellate brief.%®

2. Misleading claims about recyclability

Another central theme in recent cases concerning pervasive plastic pollution has been allegations
that defendants misled the public about their products’ recyclability and the viability of recycling as
a solution to plastic waste.

In California, the state’s complaint against ExxonMobil asserts that the company engaged in a long-
running campaign of deception by promoting the idea that plastic products were broadly recyclable
and that recycling could solve the plastic waste crisis, despite knowing this was not technically or
economically feasible.®*® The complaint highlights ExxonMobil’s historical role in promoting the
ubiquitous “chasing-arrows” recycling symbol—originally devised for paper—on plastics and its
marketing of “advanced recycling” technologies, even though the vast majority of plastic processed
through such systems remains largely unrecycled.®° The complaint alleges these representations
falsely encouraged consumer and regulatory reliance on recycling as an effective solution to plastic
pollution and thus contributed to environmental harm and state law violations, including nuisance,
false advertising, and unfair competition.®”
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In New York’s Buffalo River litigation, although the state’s public nuisance suit against PepsiCo (and
related companies) was dismissed on proximate-cause grounds, the underlying complaint similarly
included allegations that defendants made misleading representations about their environmental
efforts, pointing to public statements and corporate sustainability targets regarding reductions in
virgin plastic and purported recyclability.®”? Plaintiffs contended this messaging contributed to
consumer and municipal expectations that recycling would meaningfully mitigate pollution—
expectations that, per the complaint, were unsupported by corporate action or recycling realities.
Baltimore’s complaint likewise asserts that major beverage and snack companies knowingly
marketed single-use plastic packaging as recyclable or part of a so-called “circular economy,”
despite understanding that such packaging is functionally unrecyclable at meaningful scale and
that many portions of these products consistently escape recycling systems.*”* This alleged
conduct—combined with defendants’ choice not to pursue sustainable packaging—forms part of
the broader alleged “public nuisance” and deceptive business practice that burdens municipal
infrastructure and environmental resources.
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Across these jurisdictions, plaintiffs tie misleading recyclability claims to broader theories of
liability by asserting that these claims contributed to continued high consumption of single-use
plastics, reduced incentives for meaningful producer responsibility, and fostered public and
governmental reliance on inadequate recycling infrastructure. These allegations intersect with
nuisance, consumer protection, and false advertising law as part of an emerging litigation strategy
targeting industry “greenwashing” practices in the context of plastic pollution.

iii. Plastic pellet cases

Nurdles have also been the center of litigation concerning environmental degradation and the issue
of potential exposure to microplastics. Nurdles are pre-production plastic pellets made from fossil
fuels that, due to their size, can absorb and exude chemical toxins from the marine environment
when discharged into waterways.** Two examples of this type of litigation are the Styropek plastic
manufacturing facility discharge into the Ohio River and the Frontier Logistics facility spill into the
Cooper River.?”® Plaintiffs in both cases filed citizen suits, citing violations of the Clean Water Act
and Resources Conservation and Recovery Act due to the discharges into the respective rivers and
potential for toxic exposure for riparian communities and from ingestion of microplastics through
marine resources such as fish.¥”’

Both cases were settled, with Styropek paying $2.6 million and Frontier Logistics paying $1.2 million
to fund watershed restoration and river cleanup projects.®® Similarly, Formosa Plastics agreed to
pay $50 million to settle a lawsuit in which the company was found to be in violation of Clean Water
Act and state permits due to discharges of plastic pellets into Lavaca Bay in Texas.*® These cases
concern general pollution of waterways as threats to public health, wildlife, and the environment.

While not currently a major area of litigation, these cases raise various issues concerning the
regulation and legal classification of primary microplastics. Courts and regulators may treat them
as pollutants under water pollution laws (e.g., CWA) or as solid waste under waste management
laws (e.g., RCRA). Defendants have argued that nurdles are “raw materials” or “cargo,” not waste,
while plaintiffs have argued that they become contamination once they enter the environment. The
classification drives liability, penalties, and available remedies.
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Causation and traceability are also prominent issues in these cases. The source of the spill must be
attributed to a facility or transporter (where contractual indemnities may apply), and forensic
evidence techniques such as the color, polymer type, resin codes, and chemical “fingerprinting”
are being used to link nurdles to specific facilities.*°

Human health claims are an underdeveloped aspect of this nurdle-spill litigation. Plaintiffs argue
that such spills contribute to microplastic exposure via seafood, drinking water, or environmental
contamination. While there has been difficulty in proving causation, these claims raise the stakes
of the litigation, weigh on settlement pressure, and lay the groundwork for future claims as science
supporting causation evolves.

C. Conclusion

As concerns about exposure to plastics and associated health implications grow, and regulators
continue to focus on the issue, it is expected that lawsuits seeking to hold companies accountable
for their alleged contributions to plastic pollution and exposure will likewise increase.

Practitioners not only anticipate this will be a growing litigation trend, but are advising companies
on the very real prospect of plastics-related liability. Some advice has included that companies
review their labeling and advertising, consider insurance to offset defense costs and potential
losses,*®" or even conduct supply chain risk assessments, disclose potential risk and consider
investor scrutiny, review product design and materials choices for both products and packaging,
and more.

In many ways this area of litigation is expected to mirror PFAS and climate change due to parallels
such as the pervasive presence of contaminants in the environment and human bodies, growing
evidence of human health and environmental harms, alleged corporate knowledge and failure- to-
warn, shared roots in the fossil-fuel industry, and similar legal and scientific strategies. The issues
are also intrinsically linked, since most plastics are made from petrochemicals; PFAS are used in
many plastics; and plastics production and related emissions, recycling, waste management, and
pollution contribute significantly to climate change.*®?

The proliferation of plastics and their associated pollution crises is likewise ubiquitous,®2 and the
problem is complicated by the fact that plastics have made modern life easier and safer in many
ways. However, emerging science is exposing that the costs are high, as human and environmental
health implications are serious and may not be remediable. At this juncture, litigation is an avenue
for some remedies. Plaintiffs driving litigation are attempting to hold companies accountable and
forcing them to change behaviors, as well as laying the groundwork for potential regulation.
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Key Takeaways

Current litigation over toxics has grown out of and built upon legal doctrines and strategies
developed in prior litigation to secure justice and compensation for those harmed by asbestos,
tobacco, DDT, and other storied devils of the industrial past. The current battles over pesticides,
PFAS, petrochemicals, and plastics are indicative of a world reliant on chemical innovation to
facilitate function, yield, and convenience, and one that is now seeing the deleterious effects of
some of those substances. The outcome of litigation around each of these substances will have
important implications for the health and well-being of people and the environment, the
sustainability of our food supplies, the consequences of and responses to climate change,
company financials, and more.

In exploring the current litigation landscapes surrounding pesticides, PFAS, petrochemicals, and
plastics, we note key takeaways, including common issues and trending developments. Across all,
those bringing cases are largely governments, communities, and individuals who have suffered
harm, either to persons or lands within their ownership or jurisdiction. Though there are some
exceptions, the defendants are mostly companies manufacturing, distributing, or using the
substances at issue. Causes of action are underpinned by both federal and state law, with state law
providing most of the bases for suits in tort. Some common issues or trends visible across all four
areas of toxics litigation are described below.

Litigation plays an important regulatory “backstop” role. By stepping in when legislative or
administrative systems fall short, litigation plays a crucial role in governance of toxic substances. In
the United States, statutes like the Toxic Substances Control Act and the Clean Water Act establish
baseline standards, but enforcement gaps, limited agency resources, and political constraints can
weaken oversight. Civil lawsuits—brought by private plaintiffs, state attorneys general, or public
interest groups—nhelp fill these gaps by uncovering internal corporate documents, developing
scientific evidence, and imposing financial liability for harm. High-profile cases involving chemicals
such as PFAS and asbestos have spurred regulatory reform and corporate behavior change even in
advance of new rulemaking. In this way, litigation not only compensates victims but also deters
misconduct, pressures regulators to act, and drives transparency in the management of toxic risks.

Class actions are on the rise. In some toxic tort cases, a large number of people may be affected
by the same toxic exposure. In such instances, the option of class action lawsuits may emerge.
These collective legal actions streamline the process by consolidating multiple plaintiffsinto a
single case against a common defendant. Class actions can expedite proceedings and enable
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affected parties to seek compensation collectively, presenting a practical approach when many
individuals share a similar grievance. Class action lawsuits can be particularly advantageous when
addressing toxic exposures that impact entire communities or when the harm is widespread. They
provide a unified front for plaintiffs, often leading to more efficient resolution and the potential for
higher damages awarded due to the cumulative impact of the harm.

However, it’s important to note that class action lawsuits in toxic torts also have their challenges.
They require certification by a court, which involves demonstrating that common issues
predominate over individual ones. Additionally, plaintiffs in class actions may have limited control
over the litigation process compared to individual lawsuits.

Proof of causation remains a significant hurdle. Key to establishing liability in all four categories
of toxics litigation in this report is the concept of causation, which requires that the link between a
defendant’s action and its consequence(s) is sufficiently direct to hold the defendant legally
responsible. The burden of proof is on the plaintiff, who must provide evidence linking the exposure
to the claimed injuries, illnesses, or other harms. Demonstrating a causal link between harm and
exposure to a product or substance remains a significant hurdle for plaintiffs, particularly in cases
involving harms to human health. Proving causation is difficult for many reasons, including the
potential latency period between exposure to the substance and the manifestation of health issues,
the advanced science and medical knowledge necessary to link them, the need to eliminate other
factors—often over a long period of time—as superseding causes, and the need for expert
witnesses to testify on behalf of the plaintiff. Medical science has advanced dramatically in
understanding the impacts of substances on humans, but debate is still fierce. Defendants have
been successful in having scientific experts and testimony excluded from judicial proceedings,
exploiting gaps or uncertainties in the scientific literature linking the toxic substance to specific
injuries, and emphasizing alternate causes of harm—including by arguing that a plaintiff’s exposure
to a substance cannot be definitively attributed to the defendant’s action or product, particularly
given the widespread presence of some substances (such as PFAS) in the environment.

Latency periods and statutes of limitation also complicate claims. It is not uncommon for a long
period of time to pass between exposure to a substance and the appearance of environmental
harm or symptoms of adverse health outcomes. A long latency period can make it more difficult for
a plaintiff to prove causation, since the longer time period makes establishing a direct link harder;
impedes the plaintiff from filing suit within the applicable statute of limitations; and complicates
evidence collection, as crucial evidence may be destroyed or lost, or memories become less
reliable, over time. Some plaintiffs have sought to address this lag by seeking compensation for
medical monitoring, in order to support medical exams to monitor plaintiffs’ health after known
exposure to toxics.

Failure-to-warn claims have become a central, almost universal, argument in chemical and
emerging contaminants lawsuits. Failure-to-warn claims play a central role in toxic tort litigation
because they focus on a manufacturer’s duty to disclose known or reasonably knowable risks
associated with exposure. In many cases involving pesticides, industrial chemicals, plastics, other
consumer products, pharmaceuticals, and more, plaintiffs allege that companies were or should
have been aware of the risk, but failed to provide adequate warnings to users, workers, or
downstream communities. These claims are especially significant where regulatory standards set
limited or minimum labeling requirements, allowing litigation to probe whether additional risk
information should have been communicated.
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By scrutinizing internal company research, scientific and risk assessments, and marketing
practices, failure-to-warn claims often become a vehicle for testing corporate knowledge and
responsibility. As a result, they function not only as a pathway for compensation, but also as a
powerful tool for promoting transparency and strengthening risk communication around toxic
substances. Whether some federal laws preempt certain state-law failure-to-warn claims is
currently a major, unresolved legal conflict.

Federal preemption functions as a powerful defense. Preemption by federal statutes of product
liability and mass torts related to substances is a key issue. For decades there has been a notable
trend and ongoing debate regarding the expansion of federal preemption of state tort claims as a
defense in liability cases. Bayer itself has said that its appeal to the U.S. Supreme Court over
preemption of state labeling laws by FIFRA has the potential to make or break its Roundup
business.*®* In the plastics and PFAS realms, preemption by the Food, Drug, and Cosmetic Act is
obstructing lawsuits over water marketed as “natural,” which plaintiffs argue should not have
microplastics or PFAS in it if labeled as such. Federal preemption regarding the regulation of PFAS
in cosmetics does not yet exist (with a recent congressionally mandated FDA report noting
significant uncertainty due to gaps in existing data), ** leaving companies subject to the
aforementioned patchwork of PFAS bans. The U.S. Supreme Court’s decision in Monsanto Co. v.
Durnell will have significant implications for the field of toxics litigation.

Toxics litigation has resulted in major verdicts and settlements. Despite some high-profile
reversals and reductions on appeal,*® plaintiffs have achieved very large verdicts and multi-billion-
dollar settlements, underscoring the financial and reputational stakes for defendants and the
compensatory remedial power of the court system. For example, in the litigation over Roundup,
Bayer has agreed to a proposed $7.25 billion nationwide settlement to resolve thousands of cancer
claims after juries had returned significant plaintiff awards in individual cases, and that deal is now
the subject of intense debate ahead of U.S. Supreme Court review.*’

In talc and asbestos cases against Johnson & Johnson and others, juries have returned verdicts
ranging into hundreds of millions and even over a billion dollars for clients alleging cancer caused
by contaminated products, creating pressure toward global settlements and bankruptcies of
smaller defendants.*® And in environmental claims over PFAS, individual states and municipalities
have secured record-breaking settlements worth billions to fund cleanup and damages.**° These
outcomes have broad implications, including providing compensation to affected individuals and
communities, reshaping corporate risk assessments, influencing regulatory and product safety
practices, and signaling to companies and insurers that toxic exposure liabilities can be large and
systemic.

Industry is seeking regulatory shields and safe harbors. Defendants have been aggressively
lobbying legislatures to enact laws shielding them or limiting their liability. Bayer has embarked on a
campaign to convince state legislatures across the country to pass legislation expressly providing
that federal registration of a pesticide product by U.S. EPA is sufficient to satisfy any warning or
labeling requirements at the state level as well. Legislatures in North Dakota and Georgia have
adopted laws to this effect, and other states are considering them.

Regulatory and policy shifts under the second Trump Administration are also likely to tilt the playing
field further toward industry defendants. This may occur through potentially narrowing the scope of
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qualifying plaintiffs, shortening statutes of limitation, reducing recovery levels, and repealing or
making environmental regulations less strict (though that may also have the effect of strengthening
common-law claims).

The Administration has also exempted certain chemical manufacturing companies from having to
comply with new regulations adopted under the Biden Administration concerning air emissions-
control requirements on certain facilities.*® It has likewise indicated a desire to protect “passive
receivers” such as water utilities from liability for PFAS contamination, and bills have been filed in
the previous and present Congress to achieve that end.* These state and federal legislative
developments will potentially have important implications for determining who can sue and be
sued and who can be found liable for contamination by toxic chemicals.

Public opinion matters. In addition to fighting in court, defendants are aware that they face huge
reputational risk. Bayer, having taken a lot of criticism for underestimating the litigation risk and
liability presented by its acquisition of Monsanto, is reportedly exploring the possibility of placing
the subsidiary into Chapter 11 bankruptcy, ostensibly as a means of isolating and managing the
glyphosate litigation liability.***> For food and other consumer products, companies face a cross-
section of consumers who are deeply aware and concerned about health, safety, and the
environment, posing the risk for future litigation and/or product boycotts over issues such as PFAS
and microplastics contamination.
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PART Ill. COMPARATIVE LOOK AT INTERNATIONAL
TRENDS

Though this report focuses on toxics litigation in the United States, toxic pollutionis a
transboundary, cross-cutting issue. A brief survey of the global landscape provides comparative
context and highlights innovative approaches and legal theories. We surveyed Europe, Canada,
Australia, Central and South America, Asia, and Africa to identify relevant trends and significant
developments.

As in the United States, though not to the same degree, agrochemical and PFAS litigation is on the
rise worldwide due to increased awareness of toxicity and resulting regulation. Litigation over
petrochemicals is so far restricted to refinery hotspots in places like Canada and China. And while
plastics litigation may be gaining momentum, litigation concerning emerging plastic contaminants
has progressed the most in North America, Europe, and Australia. In all these types of claims,
similar litigation challenges exist with proving causation, scientific complexity, and lack of relevant
regulations, but some countries have different legal standards worth exploring here for comparison.

A. PFAS

Europe. Most PFAS cases outside the United States have been in Europe, where the European
Union (EU) tends to be more restrictive with chemical pollution. Four EU countries have proposed a
complete ban on PFAS under the European Chemicals Agency’s REACH (Registration, Evaluation,
Authorisation and Restriction of Chemicals) regulation.®®® The proposal is not final, and industries
are responding by lobbying against the ban at the European Commission. 3%

Over 2,000 sites of excessive PFAS pollution have been identified across the continent.*®* Lawsuits
have addressed PFAS contamination of waterways due to industrial discharges (Belgium?3® and the
Netherlands®); exposure to toxic fire-fighting foam (Germany?3%); pollution of food and soil (United
Kingdom?®® and France*®); and pollution of drinking water systems (Sweden, France, and Italy*’").
Cases of note are highlighted below.

e Sweden. Swedish residents sued a municipal water company for injuries from water
contaminated by PFAS-inoculated fire-fighting foam, alleging that the water company was
liable for the safety defect in their drinking water. The Supreme Court of Sweden held that
elevated levels of PFAS in residents’ blood was itself a personal injury, not merely a risk of
future harm.“*? The elevated levels were seen as “considerable physical deterioration of
their bodies” by the Court, which was enough to meet the legal standard for personal injury
in Sweden.*%

e Belgium. Afamily in Zwijndrecht, Belgium, was able to receive compensation for high
concentrations of PFAS in their blood, even without demonstrating symptoms. 4%

e Jtaly. Company executives, including from Japan's Mitsubishi and Luxembourg-based
International Chemical Investors, were convicted in Italy for polluting drinking water and soil
with PFAS across a 200-km? (77 square mile) area from the now-defunct Miteni chemical
plantin Trissino. The court issued prison sentences of up to 17 years and ordered more than
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€64 million in damages paid to the Veneto region and the Italian environment ministry. The
suit, which began in 2021, involved hundreds of civil plaintiffs, including Greenpeace and
local mothers who became involved after discovering their families had PFAS in their blood.

e France. In January 2026, nearly 200 residents of Lyon, dubbed “Chemical Valley” because
of the presence of Arkema and Daikin Chemicals, took both companies to court in what is
being called “Europe’s largest civil lawsuit over PFAS.”*% Plaintiffs are seeking €36 million in
compensation for health harms due to widespread pollution in their soil, water, food, and
blood.

Australia, New Zealand, and Canada. Australia is restricting some PFAS, having just banned three
forever chemicals in July 2025.%%° The government settled several cases with cities, landowners,
and an Aboriginal community affected by PFAS exposure from fire-fighting foam.“*’” Though
damages have amounted to hundreds of millions of Australian dollars, the government has not
admitted liability, nor did it offer recompense for emotional damages associated with
contamination of traditional Aboriginal cultural lands.*%®

New Zealand will be the first country to ban PFAS in cosmetics starting in 2027.4%° PFAS firefighting
foam was already banned in 2006, but has been found in airports and municipal water systems as
recently as 2020.%"° Despite being a major polluter, the government has not admitted liability, but it
has paid for water cleanup costs.*"

Canada, through regulations, has prohibited certain forever chemicals but not all PFAS.*'? In March
2025, the government published its State of PFAS Report, which classified most PFAS as toxic.*"
This has led to an update to the Prohibition of Certain Toxic Substances Regulations from 2012,
which will now include strict bans on specific PFAS effective June 30, 2026.% Litigation has
accompanied these actions; in 2024, British Columbia Attorney General Niki Sharma filed a class-
action lawsuit against chemical producers over PFAS contamination of drinking water systems
throughout Canada.*'® The case is modeled on prior civil actions against tobacco and opiate
manufacturers.*'®

Africa, Asia, and Central and South America. None of these regions have pending PFAS litigation as
of February 2026. Testing capability and regulations vary greatly across countries, as do reports of
PFAS contamination.*” Some countries, particularly in Asia and Africa, have limited detection
capabilities and thus have limited capacity for PFAS regulation or litigation.

Two outliers are Brazil and Taiwan. The Brazilian Ministry of the Environment is reviewing its national
implementation plan under the Stockholm Convention to include PFAS,*'® and Brazil also has
enacted a REACH law like that of the EU, though the law has yet to include PFAS or other emerging
contaminants.*’® Meanwhile, Taiwan’s ban on PFAS in cosmetics went into effect January 2025,4%°
and the Taiwan Ministry of the Environment announced a draft addition of 269 PFAS to the list of
chemicals of concern in late 2025.%*

B. Pesticides
Europe. Pesticides*?* are heavily regulated in the European Union by the European Food Safety

Authority, which conducts risk assessments on plant protection products.*® Public interest groups
are suing European governments for failing to implement legal frameworks to reduce pesticide use
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following the EU’s Sustainable Use of Pesticides Directive, which aims to reduce pesticide use and
instead implement integrated, or holistic, pest management schemes.***

The EU’s Court of Justice (ECJ) ruled that countries must take the latest scientific knowledge into
account when authorizing pesticide use.*?® Public interest groups in late 2024 challenged the
European Commission’s 2023 renewal of glyphosate use at the ECJ, arguing that the Commission
failed to consider critical scientific studies on the impacts of glyphosate.**® Pesticide-related
lawsuits will likely continue to increase, as PFAS are now being detected in pesticides in Europe
and resulting in additional exposures.**’

Pesticide cases in Europe can also include breaches of EU regulations on nitrate pollution, as
nitrates are part of fertilizers that can end up in waterways.*?® For example, NGOs successfully sued
the regional government of Lazio, Italy, under the EU Nitrates, Drinking Water, and Habitats
directives for failing to designate area around Natura 2000 Lake Vico as nitrates-vulnerable and to
adopt necessary measures to prevent the site from deteriorating, and drinking water from
becoming unpotable due to pesticide and fertilizer pollution from hazelnut production.**®

Australia, New Zealand, and Canada. Pesticide class action suits have been filed in Australia
against Monsanto, alleging that glyphosate use and exposure cause non-Hodgkin’s lymphoma.** In
New Zealand, there has been one successful insurance claim (out of 15 cases) involving herbicide
2,4,5-T to the Accident Compensation Corporation, where a farmer was awarded compensation for
his terminal cancer diagnosis as a result of herbicide exposure.**' New Zealand’s Environmental
Protection Authority is phasing out the following pesticides as of 2023: prothiofos, terbufos,
fenamiphos, methamidophos, and diazinon.**

In Canada, cases have been filed against Monsanto and Syngenta regarding, respectively,
glyphosate-related and paraquat-related illnesses. Earlier this year, environmental and health
groups challenged the government’s renewal of authorization to sell and use glyphosate products in
Canada.***The Court set aside the renewal, finding the government’s conclusion that the product
posed “acceptable risks” to be unreasonable.**

Asia. Pesticides are ubiquitous in Asia, particularly Southeast Asia, with few regulations and weak
enforcement of the ones that exist.**® Pesticides that are banned in the EU often get used in Asia.**
Despite the lack of regulation, some suits have been successful in gaining compensation for
exposure victims. For example, in South Korea, veterans exposed to Agent Orange established an
“epidemiological connection” between Agent Orange and their skin diseases and used a lower
causation standard than the United States, making it relatively easier for plaintiffs to win.**” In other
countries, plaintiffs have encountered justiciability challenges.*®®

Activists have brought some pressure on India regarding illegal dumping of endosulfan, using “right
to health” claims that received international attention following the 1984 Bhopal disaster.*** In
neighboring Bangladesh, the High Court compelled government agencies to form an action plan to
phase out pesticides containing glyphosate. The ruling placed the burden on the government to
demonstrate why it should not be directed to set up health monitoring and find safer alternatives.**

Central and South America. Pesticide use in Central and South America is widespread, and already

being litigated in local and international courts. In Argentina, an employer was found liable for an
employee’s glyphosate exposure, with the court placing the burden of proof on the employer for
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showing its compliance with precautionary measures and for demonstrating (unsuccessfully) a
lack of causation between failure to comply and the employee’s death.*"

Farmworkers in Nicaragua successfully sued U.S. companies over dibromochloropropane (DBCP)
exposure, overcoming the more stringent causation standards typically applied in both Nicaraguan
and American courts because showing causation for the farmworkers’ sterility was more
straightforward than for the other injuries suffered from DBCP exposure.**? Ecuador and Colombia
have gone before the International Court of Justice to settle transboundary harm of toxic herbicide
spraying near Colombia’s border.**

Africa. There are currently no pesticide cases in Africa,** but research reports indicate that the use
of EU-banned pesticides appears to be increasing in South Africa** specifically, and the continent
more broadly.**® Lawsuits are currently limited due to lack of capacity in countries to implement
impact monitoring processes, leaving civil society organizations to fill in the gaps by training
farmers and educating policymakers.*’

Box 1: Legal avenues through international forums

International arbitration

Non-judicial avenues, such as international arbitration, exist for people exposed to toxics across
the Global South. In one such case, Maharashtra Association of Pesticide Poisoned Persons et
al. v. Syngenta,**® Indian farmers harmed by Syngenta’s Polo pesticide submitted a complaint—
called a “specific instance”—with the Swiss National Contact Point (NCP) for the OECD
Guidelines for Multinational Enterprises. A specific instance is a non-judicial grievance
mechanism to resolve cases involving non-compliance with the Guidelines.**

In 2022, the Swiss NCP ruled for Syngenta, which had refused to discuss the pesticide out of
concerns that doing so would prejudice the company in other litigation proceedings and left the

Indian farmers with no remedy. The NCP merely recommended that Syngenta review its
customer complaint process in India to better adhere to OECD guidelines, and that the Indian
parties provide comments on training programs for farmers regarding spraying practices.

UN committees or bodies

An Indigenous group in Paraguay brought a complaint to the UN Human Rights Committee
(UNHRC) against the state for contamination of its community due to pesticide use on
neighboring soy farms.**° The UNHRC found that Paraguay did not adequately monitor
fumigation and thus failed to prevent the contamination.**’ While not legally binding, the
Committee’s finding is significant because it relied on the use of Indigenous rights to traditional
lands as a legal hook, as the use of pesticides violated the Indigenous community’s rights and
“sense of home.”*?

C. Petrochemicals
Europe. In general, European petrochemical facilities are on the decline; Dow, ExxonMobil, Shell,

and TotalEnergies are shutting down European plants due to the costs of maintaining aging facilities
amidst a surge of cheaper petrochemical imports from the United States, Middle East, and
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China.**® But litigation persists, as INEOS, a major plastics producer, is constructing the first large
petrochemical complex in Europe in over twenty years.*** INEOS’s proposal has been challenged
once already in court for not considering the full environmental impacts of ethylene and propylene
emissions that will come from the plant.*** Though INEOS won on appeal, environmental groups
challenged the permits again in September 2024 while the plant remains under construction. %

Canada. In Canada, INEOS is closing down by 2025 its petrochemical plant in Sarnia “Chemical
Valley,” an area known for a concentration of refineries akin to Louisiana’s Cancer Valley.*’ The
shutdown follows strengthened government regulations on air emissions levels, in response to a
local state of emergency from a spike in benzene emissions at the plant.**® Nonetheless, Sarnia’s
Chemical Valley still has a number of petrochemical refineries and plants affecting fenceline
communities, including First Nations in the area, which suggests more litigation in the future.**®

Africa and Middle East. Petrochemical cases in this region vary in type. In South Africa, the Pretoria
High Court in 2022 ruled in favor of environmental justice groups who sued over air pollution in the
Mpumalanga Highveld Priority Area, which is known for its concentration of petrochemical
refineries.*®® The Court found that the government’s Environment Minister had a legal duty to pass
petrochemical regulations and was “unreasonably delayed” in doing so.*®"

In Iraq, a family sought damages from British Petroleum (BP) for their son’s 2024 death from cancer-
causing benzene emissions from gas flaring at the BP plant near their home.*%* In lvory Coast,
Trafigura, a plastics company, was sued for polluting the coastline in attempts to wash and dispose
of naphtha in the area; the company was found liable in a Dutch courtin 2010, and
compensation to victims was awarded through a British civil case against Trafigura in 2009.%%
Otherwise, petrochemical cases in these regions mostly focus on cleanup of oil spills rather than
pollution affecting fenceline communities from petrochemical complexes.

Asia. Three countries, China, India, and South Korea, represent 78% of Asia’s petrochemical
capacity, with most of the large complexes being sited in China.*®® China’s first public interest air
pollution case against the government was only in 2015,¢ following 2014 amendments to China’s
Environment Protection Law that expanded the scope of environmental public interest litigation
and led to harsher penalties against polluters.*®’ Since then, in 2017, a major Chinese petroleum
company lost an air pollution case and paid 10 million CNY for violating emissions standards.*®
This type of toxics litigation is nascent but on the rise in China, while jurisprudence in Taiwan (Box 3)
has progressed even further.

In India, fenceline communities in the 13 states that have petrochemical complexes are
challenging environmental impact assessments of those sites. One local village in Panipat sued
Indian Oil Corporation over its petrochemical refinery polluting the groundwater, filing their claim
with the National Green Tribunal, which led to a joint inspection of the refinery by government
agencies.*® Though the Tribunal’s report found the refinery to be noncompliant, reports in other
Indian states appear to be more friendly to industry due to competing economic interests and a
lack of transparency in government reporting mechanisms.*”°

In South Korea, ten petrochemical companies agreed to reduce their naphtha-cracking capacity,

which will result in less emissions, but this agreement was to address overcapacity rather than
environmental concerns.*”" Still, environmental groups appear to be putting pressure on Korean

48




petrochemical companies through litigation based on greenhouse gas emissions, rather than air or
water pollution concerns.*”?

Box 2: Exposure to “genotoxic” carcinogens, even without symptoms, as an injury

Taiwan. Employees of Taiwan Radio Corporation of America (Taiwan RCA) sued their employer
for exposure to benzene and trichloroethylene.*”® The group at issue was employees who had not
yet been diagnosed with or developed a serious disease. The Taiwan High Court found Taiwan
RCA liable, holding that even without perceptible symptoms, “genotoxic” carcinogens alter
genes in human cells at the time of exposure, thus causing an injury to plaintiffs.

After a series of appeals, the Taiwan Supreme Court in 2022 found in favor of the plaintiffs,
affirming that the “workers’ [constitutional] right to bodily integrity” was breached when they
were exposed to toxins, even before exhibiting symptoms. The Court remanded to the High Court
to make a Second-Instance Judgment that considers these constitutional claims. In February
2025, the High Court ordered RCA to pay NT$170 million (US$5.14 million) to the plaintiffs.*’
That ruling may still be appealed.

D. Plastics

Global Plastics Treaty. The global discourse on plastics is more relevant than ever, with negotiations
underway since 2022 to create a global plastics treaty and address the key health and climate
issues related to plastics production.*”® The Intergovernmental Negotiating Committee is set to
meet again in late 2026 to discuss whether to limit production, focus on waste, or take a life-cycle
approach, and how to address health impacts.*’® Meanwhile, the United Nations Environment
Assembly established in late 2025 an Intergovernmental Science-Policy Panel on Chemicals, Waste
and Pollution (ISP-CWP) as a new independent, intergovernmental body to provide policymakers
scientific advice on plastics’ human health impacts; the panel’s first plenary session took place in
early February 2026.%” While no plastics treaty has been finalized, litigation over plastics is on the
rise, with cases emerging in more than 30 countries.*’®

Europe. Regulations like single-use plastic bans and REACH regulations for plastic additives are
part of the EU’s strategy to limit and reduce plastics pollution in the region. A key development for
plastics was the European Chemicals Agency (ECHA) identifying BPA as a “substance of very high
concern” due to the hormone disruptions it can cause in humans.*® Plastics industry advocates
challenged this classification in court, but the Court of Justice of the EU affirmed ECHA’s decision.
Industry advocates have continued to challenge such regulations; Goodwill M+G sued the
European Commission in 2023 for its restriction of intentional addition of microplastics to products
under REACH, and the case is still pending as of writing.

European plastics litigation also includes claims of greenwashing the recyclability of plastic
products; for example, ClientEarth sued Nestlé Poland in September 2025 for misleading claims on
the recyclability of single-use plastic water bottles.*® Microplastics litigation is in the nascent
stages in Europe; for example, an advocacy group sued the UK Environment Agency in 2023 over an
alleged lack of testing for microplastics and other pollutants in sewage sludge, but the claim was
dismissed with no permission for appeal in 2024.%" Meanwhile, France’s consumer protection
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agency fined a Dublin-based company operating Shein’s European websites 1.1 million euros for
failing to disclose the presence of synthetic microfibers in Shein clothing products.*?

Australia and Canada. In Canada, the federal government issued an order adding “plastic
manufactured items” (PMIs) to its List of Toxic Substances under the Canadian Environmental
Protection Act (CEPA).**¥ The order was challenged by plastics industry advocates and struck down
in 2023, butin January 2026, the Federal Court of Appeal overturned this ruling and upheld the
original order, showing a significant shift in the plastics litigation landscape in Canada.“®

Australia has likewise made progress; the state government of New South Wales banned
microbeads in personal care products in 2021, and the federal government announced
intentions to phase in microfiber filters in all washing machines by 2030 to limit microplastics
waste.*®® While some consumer protection cases about greenwashing have found success in
Australian courts,*® there are not yet any health-based claims for plastics.

Africa, Asia, and Central and South America. Plastics regulations vary in these regions. Countries
have focused their efforts on reducing single-use plastics and limiting both domestic plastic waste
and illegal foreign plastic waste dumping.“® Notable developments include the Philippines in 2022
passing the first Extended Producer Responsibility (EPR) law in Southeast Asia, which requires
companies to be responsible for the entire life cycle of their plastic packaging.*®® Several countries
across these regions have instituted bans on single-use plastics, such as Indonesia**® and
Malawi,**! while most Latin American and Caribbean countries have enacted laws to either reduce
or eliminate single-use plastics.**? Plastic pollution in Africa has been considered as early as 2002,
when Uganda’s High Court compelled the country’s environmental agency to establish regulations
for use and disposal of plastics thicker than 100 microns.**®*In 2012, the same court was among the
first to declare that plastic pollution violates the human right to a healthy environment. %

While the focus has been on plastic waste, countries in these regions lack any type of microplastics
regulation, with a few notable exceptions. In 2025, South Africa became the first African nation to
propose a ban on microbeads and products containing them.“®*® In the same year, the Kerala High
Courtin India directed the government to prepare regulatory measures for addressing
microplastics in food packaging, following a public interest petition on the matter.**® In 2024, South
Korea proposed a regulation to reduce use of microplastics in electrical products.*®” And in 2020,
Argentina became the first South American country to ban microbeads.*%®

E. Future trends

Globally as in the United States, toxics-related claims are on the rise, even where toxics pollution or
health claims are not central to the litigation. Cases to watch include litigation against oil
companies and plastics producers for both their environmental and health impacts and their
greenhouse gas emissions. The nexus between climate and toxics litigation continues to grow,
particularly in consumer protection claims aimed at chemical companies for greenwashing over
recyclability and sustainability.**® The recent International Court of Justice Advisory Opinion on
climate change will likely impact future litigation aimed at petrochemical companies, and that
opinion’s reliance on using the best available science for climate claims could have cascading
effects for the use of complex scientific evidence in toxics claims as well.
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PART IV. IMPACTS AND LOOKING FORWARD

Impacts

Toxics litigation has far-reaching implications both in and beyond the courtroom, affecting judicial
resources, legal practice, legislators, access to justice and the broader pursuit of environmental
justice, financial markets, and investor behavior. These multifaceted impacts are explored below.

Toxics litigation can provide access to justice and compensation for individuals and
communities. Toxic tort suits allow individuals and communities to seek redress for harms caused
by powerful corporations, and settlements and verdicts in these cases can provide financial relief
for medical expenses, lost income, and emotional distress.?®

Toxics litigation is an important tool for addressing environmental injustice. While the concept
of environmental justice was introduced at the federal government level in 1994,%" federal agencies
have not pursued environmental justice goals consistently or reliably.* Instead, communities
disproportionately affected by pollution and hazardous substances often rely on litigation as a tool
for accountability.®*

These overburdened communities bring a variety of cases to fight environmental injustice,
including challenges to siting of new sources of pollution or the expansion of existing sources;
challenges to Clean Air Act State Implementation Plans, air pollution rules, and other state and
federal rulemakings; and tort claims such as nuisance.** This litigation may be their best way to
“get a seat at the table” with regulators and polluting entities. Litigation can be uniquely powerful in
motivating polluters to negotiate with community groups, force regulators to engage in sounder
decision-making, and serve as a way for citizens to enforce federal environmental statutes.®*®

The rise of third-party litigation funding may both increase access to justice and raise new
questions. Third-party litigation funding (TPLF)—an arrangement in which a non-party funder
agrees to finance a litigant, typically a plaintiff, or a law firm in exchange for an interest in the
potential recoverable damages of a lawsuit—has been occurring in the United States since about
2010.%% |t has become increasingly common in contemporary complex litigation, including toxic
tort litigation.%’

Benefits of TPLF include ensuring plaintiffs with limited resources have the funding they need to
litigate their cases, allowing plaintiffs to monetize claims and to offload some of the risk of adverse
litigation outcomes to funders.®® Disadvantages include that TPLF may prove costly to obtain, deter
settlement, increase litigation costs for defendants, lead to exertion of control over the case by the
funder, and lead to conflicts of interest between attorneys and their clients.** As TPLF agreements
continue to increase in popularity, including in the toxic torts context, both courts and lawyers will
need to grapple with them, including whether such arrangements must be disclosed or are
discoverable, and whether the structure of certain agreements violates public policy.*"

New legislation related to issues raised in toxics litigation. Litigation can prompt new legislation,

as lawsuits often highlight inadequacies in existing laws or create pressure for new legislation or
regulation to address issues raised. Recently, several state legislatures have considered or enacted
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laws that provide pesticide manufacturers with protection from liability for failure-to-warn claims, a
civil tort commonly raised in pesticide cases.®" Similarly, Texas legislators have enacted a series of
laws that limit local governments’ ability to hold petrochemical companies accountable for air and
water pollution.®'? State legislatures are also passing laws to protect communities from toxics. In
2025 alone, 13 states adopted 31 policies and 21 states introduced 240 policies that address toxic
chemicals in products and other toxic pollution issues.*"

Toxics litigation comes with financial risk and potential reputational damage for companies.
Companies can face massive liabilities in the form of toxics litigation.* Not only may lawsuits
result in substantial monetary damages, they are also time-consuming and expensive to defend
and divert company management’s time, attention, and resources.®' For example, the Minderoo
Foundation estimated that potential corporate liabilities expected to be triggered between 2022
and 2030 from plastics litigation—including micro- and nano-plastics and toxic chemical
additives—could exceed $20 billion in the United States alone. *'®

Companies also face insurance-related financial risk.®" For instance, while companies typically
have insurance to compensate them for litigation-related expenses, this is not always the case for
PFAS.*"® Further, the court of public opinion plays a role—lawsuits often lead to negative publicity
and public perception, which can harm a company’s reputation and erode consumer trust.*"

Toxics litigation may lead to changes in investor behavior. Exposure to litigation and reputational
risk of being associated with toxic chemicals have the potential to affect both near- and long-term
valuation of companies that produce and use those chemicals.®® Bayer, which acquired Monsanto
and manufactures the pesticide Roundup, is one example—its free cashflow is being absorbed by
litigation (roughly $15 billion in the last five years), its dividend has been cut by 95%, and its
strategic options, such as investing in growth areas, have been curtailed.**' To avoid this risk,
investors may exclude a company from their portfolios, short-sell a company’s stock, or use their
voting power to transition the company to safer alternatives.®?

Looking Forward

As the landscape of toxic chemical exposures evolves, so too does the nature of toxics litigation.
Several emerging trends suggest litigation will continue to expand in both scope and complexity.
Novel entities—substances ranging from new synthetic chemicals to mobilized natural elements—
are being introduced into the environment at an unprecedented rate, with health consequences
that are only beginning to surface. As scientific understanding increases and technology advances,
new substances, as well as ones once thought to be benign, could become targets for future suits.

At the same time, toxics litigation is increasingly intersecting with climate change litigation, as the
same manufacturers are targeted for both toxic pollution and greenhouse gas emissions; and
climate disasters are giving rise to new exposure claims after wildfires, floods, and other extreme
events release toxics into the environment. Shifts in the regulatory landscape—whether toward
stricter enforcement or deregulatory rollbacks—will also shape future litigation. This section
explores these key developments and what they signal for the future of toxic tort litigation.
Emerging contaminants are on the rise. While novel entities®® are constantly being released into
the air, water, and land, often little is known about their impacts on human and environmental
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health.%** As the effects become clearer, litigation involving these substances is expected to rise.®®

For example, since the 1990s, it was suggested that short-chain PFAS, including trifluoroacetic acid
(TFA), are less hazardous than longer-chain PFAS.*? Now that more toxicological data has been
compiled, a 2024 study found that “TFA poses a risk to humans and the environment and meets the
criteria of a planetary boundary threat for novel entities.”*? Thus, TFA may be a future target within
PFAS-related litigation. Other emerging contaminants that are expected to be subject to increasing
litigation include microplastics, phthalates, heavy metals, formaldehyde, and chlorpyrifos.%®

Advances in scientific research and technology will continue to spur collection of evidence,
proof of causation, and litigation. Improved testing methods and epidemiological studies will
strengthen the ability of plaintiffs to prove causation, by solidifying the link from toxic exposures to
health outcomes.>* Advances in technology—such as Al-driven risk modeling and biomonitoring—
may also enhance plaintiffs’ ability to prove causation and exposure.®® For example, in Rhodes v.
E.l. DuPont de Nemours & Co., the court found that biomonitoring evidence in the form of individual
tests showing elevated PFOA concentrations in blood provided by plaintiffs was sufficient to
demonstrate significant exposure to PFOA.**" Improvements in genetic testing will continue to aid
in establishing an individual plaintiff’s exposure to a toxic substance and in establishing or
disproving the plaintiff’s genetic susceptibility to illness alleged to have resulted from the toxic
exposure.®*

It should be noted, however, that science is facing significant attacks, primarily through political
interference and disinformation efforts. This general undermining of scientific integrity enables
corporate defendants to more easily challenge scientific evidence and regulatory standards,
possibly resulting in inconsistent litigation outcomes and challenges for plaintiffs trying to establish
causation.>®

Regulatory momentum around toxic substances is gaining. New laws and regulations and
stricter enforcement at the state level®* may serve as a basis for tort litigation, by requiring the
listing of toxic substances and uncovering violations.>** Regulatory momentum at the federal level,
such as EPA’s actions setting near-zero maximum contaminant levels for six PFAS chemicals in
drinking water and designating PFOA and PFOS as hazardous substances under CERCLA, has been
fueling tort litigation as well.>*® Federal approvals and deregulation under the second Trump
Administration—such as pesticides actions including the approval of new PFAS ingredients and the
re-approval of dicamba®¥—is also likely to lead to more litigation, particularly in the form of citizen
groups bringing suit against the federal government to challenge deregulatory actions and fill
perceived enforcement gaps.>®®

Toxics litigation and climate litigation will continue to inform and reinforce each other. Current
toxics litigation and climate litigation are tied in many ways, and the connections are being looked
at more and more. Litigants often utilize similar legal theories and approaches learned from toxic
tort, tobacco, and opioid litigation, founded on claims of public nuisance, failure-to-warn,
deceptive practices, and product liability. The two strands also have common evidentiary and
procedural challenges, such as proof of causation and reliance on complex science.

Beyond the shared legal frameworks, climate and toxics cases often seek to hold similar or even
the same industrial actors accountable, particularly in the petrochemical sector.%* Petrochemical
production, for example, relies on fossil fuels as both feedstock and energy carrier, making it among
the most energy-intensive processing industries.>® In addition, the International Energy Agency
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identifies petrochemicals as becoming the biggest driver of oil demand growth in this decade due
to projected expanded petrochemical production.®*' As petrochemicals are also fundamental
building blocks for nearly all plastics, the fossil fuel and chemicals industries are increasingly
becoming targets of plastics litigation.

Climate disasters may also drive toxics litigation. Natural disasters are growing in scale,
frequency, and intensity due to climate change.®* Toxics exposures may occur following such
disasters, leading to new avenues of litigation.*** For example, a number of toxics-related lawsuits
have been filed in the aftermath of the January 2025 Los Angeles wildfires,** of which climate
change was likely a significant driver.5%

A lawsuit filed in May 2025 alleges that children living near the Eaton Fire were exposed to
dangerous levels of asbestos and lead released by the wildfire smoke.>*® The lawsuit seeks
compensation for ongoing medical monitoring from Southern California Edison, alleging that its
equipment caused the fire.?*” Another lawsuit filed in April 2025 alleges that many Los Angeles-area
homes—though not burned—were rendered uninhabitable by toxic chemical residue from smoke
from the wildfires.>*® The lawsuit, brought against the California FAIR Plan Association, alleges that
the association systematically denied and underpaid these smoke damage claims.%%
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CONCLUSION

As focus on toxic substances and points of exposure increases, toxics litigation provides a powerful
tool for victims and their advocates to seek redress, prompt regulatory reform, influence corporate
behavior, and grow public awareness. This well-established area of law is evolving to address the
reality of pervasive toxic exposure in modern life, and is driven in large part by improved scientific
understanding, as well as regulations governing public disclosure of harms. Looking at the current
landscape of toxics litigation in the United States, there has been a surge in cases concerning
pesticides, PFAS, petrochemicals, and emerging plastic contaminants.

The interconnectedness of these toxic substances is worth noting—petrochemicals are the
building blocks for most plastics and pesticides, PFAS are often used in pesticides, plastics, and
the petrochemical process, and so on—but litigation tends to address them separately, given the
complex nature of the legal claims and proof of causation. The shared approaches to cases,
however, provide throughlines highlighting successful claims, defenses, and implications beyond
the courtroom. Failure-to-warn and consumer protection claims are central arguments in many of
these cases, reflective of the rise in or understanding of consumer exposures. Federal preemption
defenses are about to be addressed by the U.S. Supreme Court. Companies are already facing
massive verdicts and settlements, prompting pushes for regulatory safe harbors.

As in the United States, toxics cases are on the rise in the rest of the world, including in the four key
areas discussed in this report. In Europe, more progress has been made on causation as anissue
for PFAS cases, which could inform litigation in the United States as well.

Litigation in these categories and beyond has had far-reaching impacts, in areas including third-
party litigation funding, the development of new laws, access to justice and compensation for
individuals and communities, environmental justice, financial risk, and investor behavior.

Toxics litigation will continue to evolve with the landscape of toxic exposure. Future developments
are likely to include increased litigation around emerging contaminants, advances in science and
technology leading to even stronger evidence of causation, arise in cases spurred by both
regulatory advances and deregulatory efforts, further affinities between toxics litigation and climate
litigation and climate-related disasters, and continued efforts to shield against litigation-based
liability.

This report provides a foundation for understanding current trends and drawing connections across

the broader field of toxics litigation. Continuing to monitor and analyze these connections provides
an opportunity for innovation and progress toward making the world a healthier place.
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