Green Marketing Claims:
National Advertising Division Cases
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National Advertising Division

Supports truth in the marketplace through review of
advertising claims in national advertising
Advertising

NAUsTIry’s Advertising in all industries - including regulated

ndependent Seli-  products and services — in any media
Regulatory Forum

Third-party challenges or monitoring

Appeals to National Advertising Review Board (NARB)
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Interaction with FTC

 NAD follows FTC Guidance
« Green Guides
« .com Disclosures Guide
 Endorsement Guides
» Health Products Compliance Guidance

* Referrals
» Failure to respond
» Failure to comply
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How NAD Evaluates Claims

* Express + implied claims

« Consumer takeaway

* Net impression governs

» Substantiation must match claims
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Green Gobbler Drain Clog Dissolver,
NAD Case #6982 (January 2022)

“Green” claim
(“Finally...POWER Meets
Green”) reasonably conveyed a
broad and unsupported general

environmental benefit claim.
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T II-being

Click here to learn ut Butterball's response to COVID-19

Sustainability

Turkey Talk Line Where To Buy | Calculators & Con
BUTTERBALL

How To Products Recipes  About Us ContactUs O,

Home > About Us > Corporate Information > Animal Care Well Being

The Only Brand to Test Every Tuna for Mercury Protecting You and Our Oceans “
Knead pouch 1o reaboorb natural cile Do not drain. Jear here M1 VA7HCCPF FF UBSPAG BEST BY:11/2021

Commitment to Animal Care and
Well-Being

At Butterball, we are committed to producing healthy, high-quality turkeys in a responsible way. Our
corporate citizenship platform, Traditions with Purpose, showcases efforts to create a positive
impact in all areas of operation-including our People, Plate, Planet and Philanthropy-and is
grounded by a signature commitment to animal care and well-being.

sustainably Caught | 21 Grams Protein

A Healthier and Better Tasting Tuna
= Mercury veries widely even in small tuna
S~ SafeCatch Elite = sommimcmiinit.
B e ooy s | S0
H - do not No other brand does
CITRUS PEPPER < Wild Tuna  Sramion wdyions orony
brand - 8X lower on average than Albacore

(per FDA') and tests as pure aswild salmon.
» Most other brands precook fish on racks and
©rmega 2 oils drain away. Their tuna is then

OF O PARTS PER MILLION.

Simply, animal care and well-being is central to who we are as a company, and we are committed to
maintaining the health and well-being of our turkeys. In fact, Butterball continues to lead the turkey
industry in animal care and well-being standards, and we're engaged in ongoing efforts that include:

l machine processed with fillers and recooked

L o i . 5 <cconc time In the package.

. S Sk Catc' hand packs rawsolid tuna steaks
—-— -—

Pure wild tuna ceasoned with black pepper, taretal
eele,

nutrients, seasons them with a
5 3 blend o' -alingredients, and slow cooks
ced, lemon peel, garlic, onion, parsley, tiachstesn once to perfection.

s, amd @ fouch of avocado ol Ly

fie8r % Bryan, Founders

A stringent, zero-tolerance policy against any form of animal mistreatment.

‘Sury TUNA TESTED TO AMERCURY

4

An industry-leading Animal Care and Well-Being Advisory Council comprised of leading
specialists in animal husbandry and care, including: Dr. Temple Grandin, Colorado State
University; Dr. Jesse Grimes, North Carolina State University; Dr. Colin Scanes, University of

Wisconsin-Milwaukee; Dr. Joy Mench, University of California-Davis; and Dr. Yvonne Thaxton,
University of Arkansas.

Every Single Tuna Mercury Tested
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2021)
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The Comfy Bath Tissue that Gives Back to the Environment




JBS (NARB #313, May 2023)

“The panel concludes that consumers are
unlikely to understand what is involved in a
business enterprise reaching net zero.
Consumers are, however, likely to interpret
the challenged advertising as
communicating that the goal is a feasible
one, and a feasible plan is being
implemented....JBS has failed to support
the feasibility of reaching the announced
goal with credible evidence of the steps
that would be considered necessary to
achieve the goal.”
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Chipotle Mexican Grill, Report #7020 (February

2022)

 Aspirational claims about
environmental impact ("more
organic” “less carbon
emitting”) require
substantiation for messages
conveyed.

» Advertiser provided sufficient
evidence that its sustainability
efforts were significant,
growing, and evolving.
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Boxed Water is Better (Report #7385,

BETTER THAN BOTTLED WATER AND CANS

PAPER > PLASTIC (75

)
For those times when reusable bottles aren't an option, our paper-based J'-mﬁ' 113":-"%

cartons are the most renewable option in the water aisle. &
: Claim #5
W 92% plant-based cartoné- CIE”T' #6

100% pure water and natural flavors

T
) Free shipping in the lower 48 states
4 1.5 million trees planted in forests and cities P
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Boxed Water is Better (Report #7385,

* “Recyclable” and “100% Recyclable”

* The cartons contain fiber, aluminum, and plant-based plastic,
which are 100% recyclable, provided the facility separates the
layers and has the capacity.

* NAD concluded the Advertiser had a reasonable basis for these
recyclability claims.
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Boxed Water is Better (Report #7385,

* “92% plant-based carton” and “our carton is made from 92%
renewable materials.”

* NAD considered the Advertiser’'s “mass balance”™ accounting
approach and noted that consumers may reasonably expect the
claim to mean that each carton physically contains 92%
renewable material.

* NAD recommended that the Advertiser modify these claims to
clarify how their calculations are done.
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Boxed Water is Better (Report #7385 —

 The Advertiser relied on a Life Cycle Analysis (LCA) to make
claims that its products were superior to plastic.

* The Advertiser agreed to modify certain claims to make clear
that the comparison is to premium plastic bottles.
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Boxed Water is Better (Report #7385 —
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Boxed Water is Better (Report #7385 —

* NAD determined that advertising did not reasonably convey
that the cartons are 100% plant-based materials and that the
cartons are biodegradable.

 Claim that Advertiser planted 1.5 million trees was supported.
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HoldOn Trash Bags (Report #7286, May 2024)




HoldOn Bags (Report #7286, May 2024 )

* NAD found that Advertiser had a reasonable basis to claim that
the trash bags break down in compost environments.

* Advertiser submitted evidence from expert that bags are
suitable for composting in both commercial and home
composting environments. Evidence did not support claims that
the bags would break down in non-composting environments,
such as landfills.
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HoldOn Bags (Report #7286, May 2024 )

 NAD recommended that certain claims be modified (i) to clearly
and conspicuously disclose the circumstances in which the bag
would degrade, compost, or “break down, and (ii) avoid
conveying messages of general environmental benefit, or that
HoldOn bags are not plastic.
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Plant Paper (Report #7471, Oct.
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Plant Paper (Report #7471, Oct. 2025)

* NAD found that the challenged advertising conveyed an
unsupported  disparaging message, suggesting that
“conventional tree paper’ products contain “toxic” and “nasty”
chemicals, including bleach, formaldehyde, and PFAS, and that
these chemicals cause serious health problems.
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Plant Paper (Report #7471, Oct. 2025)

* While the Advertiser had evidence as to the contents of its own
products, and cited studies showing that formaldehyde and
PFAS can be detected in conventional paper, NAD noted that
the Advertiser did not provide reliable product-specific data
demonstrating that most or all conventional tissue brands
contain formaldehyde and PFAS.
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Caraway Home (Report #7444, August
2025)
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Caraway Home (Report #7444, August

 The advertising conveyed messages that competing nonstick
cookware contains and exposes consumers to harmful
chemicals, can release toxins into food and homes, make you
sick, and that competing products are harmful to gut health and
kidney function.

* Eg., "“Most traditional cookware is made with forever chemicals
and when they are overheated, they can release those same
toxins into your food and home.”
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Caraway Home (Report #7444, August

» Advertiser submitted third-party lab testing and studies but NAD
found that much of the evidence was not a good fit for the
claims, falling short of its burden to provide a reasonable basis
for claims that competing products are toxic.

 NAD stated that Caraway could modify claims to disclose the
circumstances where consumers would be exposed to PTFE
fumes during ordinary use of traditional nonstick cookware.
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Amyris Clean Beauty (Report #7132, March 2024)

LEAN INsREUIER "-.|-| |_I oy H oy
7
. fw |
J i ___ A W - 1 . 1 .
P We ban over 2,000 tngredsents that are known to be toxic to vou
e = ; Y ¥ i g §
. and the enviroament. All of our ingredients age also ethically and
S : ' '
1 ‘J SISt anabyy sourced
Mk
-]
wd

l_".i s Illu'i"!""'l ;-';""1';|I- Pt
[ 1

S National

ess. Programs




Amyris Clean Beauty (Report #7132, March 2024)

 NAD recommended that the claim “Clean ingredients and clean
formulas — we ban over 2000 ingredients that are known to be
toxic to you and the environment® be modified to reflect the

Ingredients banned that are typically used in cosmetics
products.

S National

ess. Programs




CYAELCEVWEVE

* Broad claims require broad evidence

* Qualify claims

* Implied messages matter

 Fit between claim and evidence is critical
* What do the experts say?
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Ad Law

INSIGHTS

Each month receive insights on recently
released advertising law case decisions,
stay up-to-date on ad law industry news,
get ad law trends from the National
Advertising Division, learn about
upcoming events, and more.

.

X

SUBSCRIBE NOW
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NAD 2026

Annual Sept. 28th - 29th
Conference 006

The National Advertising Division (NAD) annual
conference will convene advertising and legal
professionals, academic and industiry experts,
government officials, and businesses of all sizes to
examine and explore the complications of navigating the
dynamic advertising landscape.

Register now at NADConference.org.
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