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ELI’s Deep-Sea 
Mining Project

• U.S. legal framework related to DSM​

• Analyze legal authorities, interactions between laws, 

processes, requirements, and gaps​

• Convene experts for roundtable discussions

• Record webinars and produce related materials, 

including a comprehensive report​
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Agenda
Welcome and Introduction
Rebecca Kihslinger, Senior Science and Policy Analyst, Environmental Law Institute

01.

Overview of ELI Materials
Therese Wilkerson, Staff Attorney, Environmental Law Institute 

02.

OCSLA’s Seabed Mining Permitting Process & Opportunities to Engage

Bobbi-jo Dobush, Principal, Salt Horizon LLC
03.

Other Laws Relevant to Deep Seabed Mining
Robin Kundis Craig, Robert A. Schroeder Distinguished Professor, University of Kansas School 

of Law

04.
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Agenda
State and Territorial Engagement under CZMA
Jeff Burright, Offshore Wind Energy Roadmap Coordinator, Oregon Department of Land 

Conservation and Development 

05.

Q&A Discussion
Rebecca Kihslinger, Senior Science and Policy Analyst, Environmental Law Institute

07.

Environmental Law Institute

Closing Remarks
Rebecca Kihslinger, Senior Science and Policy Analyst, Environmental Law Institute

08.
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Relevant Materials

Fact sheet providing an overview of OCSLA processes 

and substantive requirements related to seabed mining 

in the outer continental shelf (OCS).

OCSLA 101 Fact Sheet

Fact sheet analyzing OCSLA interactions with other 

domestic laws, including NEPA, CZMA, ESA, CWA, CAA, 

MSA, MMPA, and more.

OCSLA Interactions w/ Other U.S. Laws 

Environmental Law Institute
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Relevant Materials

Flowchart(s) outlining the application process for 

prospecting for minerals other than oil, gas, and 

sulphur on the OCS.

OCSLA Prospecting Flowchart(s)

Flowchart(s) outlining the competitive leasing 

framework for OCS minerals other than oil, gas, and 

sulphur.

OSCLA Leasing & Operations Flowchart(s)

Environmental Law Institute
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Relevant Materials

Fact sheet explaining opportunities for States and 

Territories to engage in OCSLA processes through CZMA 

consistency reviews.

CZMA Federal Consistency Review

Environmental Law Institute



OCSLA's DSM Permitting Process
Opportunities to Engage

Bobbi-Jo Dobush

Salt Horizon, LLC

April 21, 2026

Environmental Law Institute



●What is OCSLA
●History of Seabed Minerals 

Leasing Under OCSLA
●Leasing Process and 

Timeline
●Opportunities to Engage

Questions and Considerations



History of Subsea Minerals Leasing Under OCSLA

Following 2025 EOs, BOEM:

● Completed “Area 

Identification” for American 

Samoa in January 2026

● Completed Area ID for 

CNMI/ Guam in March 2026

● Issued RFI for Alaska OCS 

(closed April 1, 2026)

● Proposed revision to 

OCSLA regulations 

(comment period closes 

April 27, 2026) 



Leasing Process 

“the MMA anticipates holding three offshore 
lease sales during fiscal years 2026 and 2027: 
American Samoa (August 2026), 
Commonwealth of the Northern Mariana Islands 
(CNMI) (November 2026), and the Alaska Region 
(December 2026). “

April 8 2026, BOEM presentation 
in Fairbanks, Alaska 

“The [RFI] is an early step in the process and is not a decision to hold a sale” 



Opportunities to Engage



Questions? 

Bobbi-Jo Dobush

bobbi-jo@salthorizon.com

Salt Horizon LLC



Robin Kundis Craig
Robert A. Schroeder Distinguished Professor
University of Kansas School of Law

Other Laws Relevant to

Deep Seabed Mining



More Laws Than I Can Cover!

01

04

02

05

03

Endangered Species Act Marine Mammal 
Protection Act

NEPA and the New 
Regs

Statutes that Prevent 
Pollution

Statutes that Allow 
Coastal States to Weigh 
In



Endangered 
Species Act

01



Most Important: Section 7 
Consultation

• NOTE: April 3, 2026: Interior 
announced that it is recombining 
BOEM and BSEE into a new Marine 
Minerals Administration.

• Regardless of name, however, the 
agency implementing OCSLA for 
deep seabed mining will have to 
consult with NMFS regarding any 
ESA-listed species in the area.



New Wrinkle

• On March 31, 2026, the Section 7 
“God Squad” (Endangered Species 
Committee) unanimously voted to 
exempt oil and gas drilling in the 
Gulf of Mexico from ESA 
compliance with respect to the 
remaining 51 Rice’s whales on 
grounds of national security.

• Third time EVER!

• Given the “criticality” of many of 
the minerals sought in deep 
seabed mining, similar votes might 
effectively exempt the activity.



Marine 
Mammal 

Protection Act
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OVERVIEW

• Seeks to ensure the “optimum 
sustainable population” of marine 
mammals, which includes 
preserving their role in their 
ecosystems.

• Prohibits “take” of marine 
mammals, with several permitted 
exceptions (and sometimes 
rigorous requirements for the 
permits).

• Limits trade in marine mammals.



U.S. Fish & Wildlife’s 8:

Amazonian Manatee

Dugong

Marine

Otter

Polar Bear

Sea Otter

Walrus

West African

Manatee

West

Indian

Manatee

(in Florida)



EXCEPTIONS (with PERMITS or 

AUTHORIZATIONS):

• Scientific research.

• Enhancing a marine mammal’s survival or 

recovery.

• Commercial and educational photography.

• First-time import for display or research.

• Capture of wild marine mammals for 

public display.

• Incidental take during commercial fishing.

• Incidental take during other activities.

• 16 U.S.C. § 1371(a): It is 

illegal to “take” a marine 

mammal in U.S. waters.

• “Take” = “to harass, hunt, 

capture, or kill, or attempt 

to do any of these actions.”

• EXEMPTIONS: Alaskan 

Native subsistence hunting;; 

Good Samaritan; foreign 

fishing vessel outside EEZ

The MMPA’s “Take” Prohibition



NEPA and 
Interior’s New 

Regs
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• However, if the applicant pays the fee 

to expedite, the EA must be 

completed in 180 days.

• EISs should be no more than 150 

pages and completed within 2 years.

• However, if the applicant pays to 

expedite, the EIS must be completed 

within 1 year.

• New procedures allow for applicant-

prepared environmental assessments 

and EISs!

• CEQ’s regulations were repealed 

January 8, 2026.

• The new Handbook has BOEM’s 

Categorical Exclusions

• EXCLUDED: Approval of offshore 

geological and geophysical mineral 

exploration activities, except when 

the proposed activity includes the 

drilling of deep stratigraphic test 

holes or uses solid or liquid 

explosives.

• Environmental assessments should be 

no more than 75 pages and completed 

within 1 year of application. 

February 24, 2026: New Regs & Handbook



Statutes That 
Prevent 
Marine 

Pollution
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The Basics

Clean Water Act
Ocean Dumping Act

• Section 312 governs 
discharges from vessels.

• Section 402 NPDES 
permit program applies 
to point source 
discharges throughout 
the EEZ; the EPA permits 
beyond three miles.

• Section 404 dredge and 
fill permits apply in the 
first three miles.

• Prohibits the dumping 
of wastes at sea.

• Dumping of dredged 
material: permit from 
the Army Corps

• Dumping of anything 
else: Parmit (maybe) 
from the EPA

• AKA Refuse Act

• “It shall not be lawful to 
throw, discharge, or 
deposit, or cause, suffer, 
or procure to be thrown, 
discharged, or deposited 
either from or out of 
any ship, barge, or other 
floating craft of any 
kind, … into any 
navigable water of the 
United States … .”

Rivers & Harbors Act 
Section 13



Statutes That 
Allow States to 

Weigh In
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Coastal Zone 
Management Act

• Requires federally licensed 
or permitted activities to be 
consistent with the 
enforceable requirements of 
approved state coastal zone 
management plans.

• The activity can be inside or 
outside the coastal zone.

• Requires the relevant coastal 
state to certify that the 
permitted discharge will 
comply with applicable state 
water quality law and to 
condition the permit.

• NOTE: Probably requires some 
demonstration that the mining 
discharge can impact state 
waters.

Clean Water Act Section 
401

State Certifications & Consistency



Slidesgo Flaticon

Freepik

CREDITS: This presentation template was created by 
Slidesgo, and includes icons by Flaticon, and 

infographics & images by Freepik 

Thank you!
Do you have any questions?

robinkcraig@ku.edu

https://bit.ly/3A1uf1Q
http://bit.ly/2TyoMsr
http://bit.ly/2TtBDfr


Coastal Zone 
Management Act of 1972

(CZMA)

• The CZMA recognizes:
• Coastal resources are 

limited and unique.

• Coastal communities and 
economies could be 
greatly affected by 
certain actions taken by 
the federal government 

• CZMA acts as an additional 
process for federal actions 
in state coastal zones.

• CZMA requires federal 
government to consider 
state interests before acting.

30



Technical Terms:

Federal activities – all activities that 
a federal entity has jurisdiction over.

Enforceable policies – the strongest 
standards within state and local 
policies.

Federal Consistency, a coordination tool: 
Holistic state review of federal activities to assure consistency with 

state and local enforceable policies.

Gives us the ability to influence federal activities 

• Permits – 6 month review

• Licenses – 6 month review

• Federal Agency Activities – 2 month review

Review Outcomes

• Concurrence

• Conditional Concurrence

• Objection: Project cannot move forward

• Presumed Concurrence: Procedural concurrence



Federal Consistency - Oregon’s Main Lever

• State may review any federal action (regardless of location) if it 
has “reasonably foreseeable effects to state coastal uses and 
resources”.

• State may apply our “enforceable policies” to a proposed federal 
activity (leasing) or permit (Construction and Operations Plan).

• State may concur, object, or concur with conditions, based on our 
enforceable policies. 

• Objection can halt a project unless successfully appealed to the 
US Secretary of Commerce.

• State and local permits may also apply to portions of a project 
within 3 NM or onshore. 



What Coastal Effects are 
Subject to State Review?

Review is required when there are reasonably 
foreseeable effects, including indirect and 

cumulative effects

Key Coastal Uses and Resource areas:
cultural, natural, economic, recreational, and aesthetic



State Review Outcomes

Concurrence
Action as proposed is consistent with state enforceable policies.

Concurrence with Conditions
Requires agreement with federal agency responsible for action

State cannot enforce under CZMA.

Objection
Requires reason based on enforceable policies or insufficient information

Project cannot move forward absent an appeal to the Secretary of Commerce.



Consistency Decision Appeal Process

Applicant has 30 days from decision to 
appeal to the U.S. Secretary of Commerce.

• Appeal special conditions or 
decision

Appeal considers facts de novo

• Does not second-guess state 
interpretation of its enforceable 
policies

Appeal Considers:

• Coastal Effects

• National Interest

• Available Alternatives



Consistency Reviews Rely on ‘Enforceable Policies’ 

 Not all statute 
sections are 
enforceable 
policies

 Not all local 
codes are 
enforceable 
policies.

Must be approved by 
NOAA to be used in 
consistency review

For a full list of Oregon’s Enforceable Policies, visit: 

www.tinyurl.com/OREPs





BOEM Offshore Wind Process 
(comparable to seabed mining process)

State Consistency Review of 
Lease Decision

State Consistency Review of 
Actual Offshore Wind Project



Federal Consistency “Touch Points” for Offshore Wind
30 CFR 585 and 15 CFR 930

BOEM Lease Sale
Grants the right to develop 
a plan for use of the area

Reasonably expected effect 
Lessees will perform 
resource assessment 

activities

State CZMA Review
2-month review

Public Comment Period

Construction & 
Operations Plan

Describes how the lessee 
will construct and 

operate a commercial 
wind project on a 
commercial lease

State CZMA Review 
6-month review

Public Comment Period

Section 404 Permit

U.S. Army Corps of 
Engineers

Subsea cable 
installation

State CZMA Review
6-month review

Public Comment Period

May take place as joint review

Application 
& NEPA EIS 

Development 
(est. 5-? Years)

Touch Point 1 Touch Point 2



Potential Effects to State Coastal 
Uses and Resources

• Sediment plumes affecting nearshore ecosystems

• Impacts to fisheries (coastal use)

• Food web disruption affecting species in state waters

• Shoreward transport of pollutants or turbidity

• Maritime safety

• Noise pollution

• Destruction of essential habitats 

• Vessel traffic effects on ports

NOTE: 

The NOAA Office for Coastal 

Management must concur that 

the federal action poses 

reasonably foreseeable effects 

to state coastal uses and 

resources before the state can 

review an activity outside its 

geographical jurisdiction. 

The State must submit effects 

findings within 30 days of 

learning about the action.



Key Policies Related to Seabed Mining

• Oregon Territorial Sea Plan Part Two

• Decision criteria include consistency with Statewide Planning 
Goal 19: Ocean Resources

• Statewide Planning Goal 19: Ocean Resources

• Requires protection of marine ecosystems, preference for 
renewable over nonrenewable resources, avoidance of irreversible 
damage, maintenance of long term ecological integrity and uses 
(like fisheries)

• ORS 274.610

• Prohibits state from issuing easements for seabed mining

• Applies only in state waters; not an enforceable policy.



Questions?

2026Environmental Law Institute



Next Steps
ELI will continue developing materials and webinars on the U.S. legal framework 

related to deep-sea mining. Next, we will cover:

• Permits beyond the U.S. Continental Shelf (under DSHMRA)

• Fast-tracking

• Science & Technology

• Corporations & Responsibility

We will incorporate materials developed for these focus areas into a 

comprehensive report, which we plan to make available in early Fall 2026.

www.eli.org/ocean-program/ocean-industry-and-energy

Contact sduque@eli.org with any outstanding questions.

2026Environmental Law Institute



Thank You!

2026

contact: sduque@eli.org

www.eli.org/ocean-program/ocean-

industry-and-energy

Environmental Law Institute
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