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Invasive species are non-native species that cause 
harm to the environment, economy, or public 
health.1  These species occupy diverse habitats, 
ranging from coastlines to deserts, and they span 
the entire web of life on Earth, from viruses to 
plants and animals.  In-
vasive species enter and 
move within the United 
States through a variety 
of pathways, including 
geographic routes and cor-
ridors, economic activities, 
and transportation vectors.  
For example, Burmese 
pythons were intentionally 
imported into the United 
States in the pet trade, 
while emerald ash borers 
arrived accidentally as 
hitchhikers in wooden 
packing materials and are expanding due to the 
transportation of firewood.  The diverse biological 
and anthropogenic factors influencing invasion 
can at times make invasive species management 
seem intractable.  However, global efforts to un-
derstand invasion biology and invasion pathways 
are beginning to enable development of effective, 
prospective invasive species solutions.  

States bear primary responsibility for on-the-
ground prevention, control, and management ac-
tivities related to biological invasion.  States often 
are first to detect and react to emerging threats 
and pathways.  In most cases, they continue to 
manage responses to invasion even after a species 
is detected in multiple states.  As a result, each 
state government has evolved a unique, complex 
web of authorities to enable it to address different 

types of invasive species and different invasion 
pathways.  The status of and trends in state 
invasive species policy thus provide important 
insights into the effectiveness of invasive species 
management currently and into potential future 

needs for developments 
in invasive species policy.  
However, it is important to 
recognize that few states 
address all pathways and, 
because invasive species 
reproduce, spread, and are 
often moved by people, 
each state is hindered or 
helped by the quality of 
neighboring states’ laws.  
As a result, state and local 
efforts depend on effective 
interstate collaboration 
and on federal help

In 2002, the Environmental Law Institute (ELI) 
published a seminal report on state invasive spe-
cies policy.  Entitled Halting the Invasion: State 
Tools for Invasive Species Management, the report 
was based on a 50-state survey of state invasive 
species laws and regulations that states use to 
regulate wildlife, aquatic species, plants, plant 
pests and diseases, and insects.  This report builds 
on and updates the earlier report in order to: 
identify how state laws and policies have changed 
since 2002; determine whether there are any 
trends in state invasive species law development; 
and identify needs for future policy development 
that are shared across states.  We have identified 
the following recent key developments in state 
invasive species policy:

Status and Trends in State Invasive 
Species Policy: 2002-2009

I.   Executive Summary

“While states are the 
primary locus of invasive 
species management, they 
cannot act alone.  Federal 
action is needed to support 
and provide a foundation 

and mandate for state 
invasive species policy.”
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•	 Expanded use of invasive species councils and 
management plans:  Since 2002, many states 
have created interagency invasive species 
councils.  These councils take several forms, 
including those focused on aquatic species and 
more general, comprehensive councils.  The 
creation of these councils has been associated 
with increased interagency invasive species 
management planning.

•	 Legal authorities develop primarily in re-
sponse to crisis: States have amended many 
laws and regulations in the past decade, but 
few paradigm-shifting amendments have oc-
curred without crisis.  Recent notable invasive 
species crises have included expansion of 
quagga mussel range into the West, expansion 
of chronic wasting disease and other animal 
diseases, detection and expansion of emerald 
ash borer and other forest and agriculture 
pests, detection of new shipborne species such 
as Chinese mitten crab, and proposals for plant-
ing known invasive species as biofuel crops.  
Absent such well-publicized, “charismatic” inva-
sions, most legal and regulatory changes have 
been marginal and limited.

•	 Fragmented state listing and regulation au-
thority: Despite amendments to state laws and 
regulations, states continue to apply different 
approaches to listing and use limitations for 
invasive species.  Several states have created 
white lists for wildlife since 2002.  However, 
the majority of study states continue to rely on 
blacklists to prohibit import, possession, sale, 
purchase, transport, release, or propagation 
of non-native species.  These blacklists may be 
updated rarely and may not effectively restrict 
all uses of non-native species that pose a threat 
to the economy or the environment.

•	 Regulation of invasion pathways: One major 
change in the past decade has been an increas-
ing focus on prevention by closing off invasion 
pathways.  While many states have begun to 
shift their regulatory focus to a pathway-based 

approach, this process has been slow and will 
continue for many years.

Although significant changes have occurred in 
state invasive species policy in the past decade, 
further developments are necessary to avoid 
future harm.  Continued development of effective 
and proactive invasive species laws and regula-
tions requires the following:

•	 Prospective legal development is needed 
to prevent invasions across all taxa and 
pathways: The positive developments in 
state invasive species policy notwithstanding, 
further work is needed specifically to prevent 
future invasions.  Prevention of invasion is the 
most effective and cost-efficient approach to 

Cogongrass (Imperata cylIndrIcal) has spread throughout the 
southeastern u.s. sinCe it was introduCed in the early 1900s and 

Continues to be sold in some nurseries. 
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addressing invasive species, yet governments 
have not regulated some known pathways or 
addressed weaknesses such as incomplete 
listing authorities.  Attention to long-neglected 
statutes and regulations is needed to effectively 
prevent future harm.

•	 Federal action is needed to support states: 
While states are the primary locus of invasive 
species management, they cannot act alone.  
Federal action is needed to support and 
provide a foundation and mandate for state 
invasive species policy.  In particular, the 
federal government bears primary authority for 
governing importation and trade.  In addition, 
federal environmental laws, including those 
for invasive species, play an important role in 

ensuring that all states meet certain minimum 
standards.  Strong federal authority is needed 
to support state policymakers in the invasive 
species context.

•	 Increased funding is needed to assist state 
invasive species planning and implementation: 
Funding and staffing limitations are a major 
cause of gaps in existing state laws, regula-
tions, and programs.  States would benefit 
from devoting additional targeted resources to 
agencies for preventing introduction of invasive 
species.  Expansion of federal grant programs 
for invasive species management also would 
aid states in carrying out their interagency 
management efforts.

the lionfish (pteroIs volItans) is native to tropiCal waters in the paCifiC but was introduCed to the atlantiC in 1992 via aquarium releases.  a 
voraCious predator, the lionfish is now established from north Carolina to florida and has been seen as far north as new york. 
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This study is based on secondary research and 
interviews with key personnel in eleven represen-
tative states.  States chosen represent diverse 
geographical areas and their known invasive 
species threats differ in type and severity.  The 
study states include 
California, Colorado, 
Florida, Louisiana, Maine, 
Maryland, New Jersey, 
New Mexico, Oregon, 
Rhode Island, and Tennes-
see.  This study revealed 
four main themes in the 
development of state 
invasive species policies.  
These include: (a) an 
expansion in the number 
and sophistication of 
interagency invasive 
species councils and other 
interagency management 
planning initiatives at the 
state level; (b) passage 
of new legal authorities primarily in response 
to crisis rather than as a prospective matter; (c) 
continued dependence on incomplete lists as 
the primary regulatory tool to prevent invasive 
species introduction; and (d) a burgeoning shift 
towards pathway-based management to prevent 
introduction of new invasive species.

A. Expanded Use of Invasive Species Councils 

and Management Plans

Since 2002, interagency councils and manage-
ment plans have become the norm, rather than 
the exception, in invasive species management.  
In 2002, 36 states had established some form of 
interagency coordinating body, and of these, only 
12 had created “comprehensive” invasive species 
councils – i.e., those responsible for all invasive 
species taxa rather than solely aquatic species, 
plants, or other species or habitat groups.  Among 
the study states, Florida, Maryland, Oregon, and 
Rhode Island had established a comprehensive 

council by 2002.  In the ensuing years, the number 
of comprehensive councils has expanded.  Cali-
fornia and New Jersey now have established com-
prehensive councils, and others have established 
comprehensive management plans (Table 1).  

Moreover, without excep-
tion, every state in the 
study also has established 
one or more councils or 
interagency coordinating 
bodies to address specific 
issues or taxa.  Examples 
include aquatic invasive 
species councils (e.g. New 
Mexico Aquatic Invasive 
Species Advisory Coun-
cil), weeds councils (e.g. 
Colorado Noxious Weed 
Advisory Committee), 
and wildlife councils (e.g. 
Florida Invasive Animal 
Task Team2).

The expansion of invasive species councils and 
plans inevitably will result in increased attention 
to and analysis of council effectiveness.  As in 
2002, the structure and function of state invasive 
species councils vary, and their effectiveness may 
be limited in some cases.  Legal authorization, 
permanent staffing, and funding may be the 
primary factors affecting council effectiveness.  
Neither these nor other factors have been studied 
adequately to date.3  Nonetheless, it is reasonable 
to assume that legal authority will play an impor-
tant role in council permanence and appropria-
tions; that hiring permanent staff increases the 
likelihood that councils successfully achieve the 
goals for which they were created; and that stable 
and sufficient funding is needed to enable councils 
to operate successfully without decreasing the 
effectiveness of other departmental programs.  
As a result, the absence of legal authority and a 
concomitant lack of funding or staff may present a 
significant hurdle to council effectiveness.

“According to both economic 
and environmental analysis, 

the best way to address harm 
from invasive species is to 
prevent their introduction.  
In turn, the most effective 

way to prevent introductions 
is to close of the pathways 
through which non-native 

species enter the U.S.”

II.   Developments in State Invasive Species Policy: 2002-2009
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In practice, few councils are based on explicit 
legal authority, and few are permanently funded 
through direct appropriation (Table 1).4  In this 
study, one state – New Jersey – created an inter-
agency council by executive order.  Oregon alone 
authorized its comprehensive council by statute, 
although a number of states have authorized taxa-
specific councils through legislation.5  The remain-
ing councils are ad hoc groups created by agencies 
(generally at the behest of the governor).  Even ad 
hoc councils differ tremendously, however.  For 
example, Maryland’s council is not authorized by 
statute or other legal authority, and it operates on 
a volunteer basis with no permanent staff or fund-
ing.  On the other hand, California’s invasive spe-
cies council was created by six agency secretaries 
with the governor’s assent and is supported by a 
stakeholder advisory committee.�  More study is 
needed to determine whether such differences 
result in different impacts on invasive species 
prevention, control, or management.
In most states, the invasive species council’s 
initial responsibility is to create an invasive spe-
cies management plan, either for all species or 
for the subset of species for which the council 
bears responsibility.7  That is, aquatic invasive 

species councils create aquatic invasive species 
plans, while comprehensive councils create 
comprehensive plans.  Predictably, the expansion 
in the number of councils has been accompanied 
by an increase in invasive species management 
planning initiatives.  These management plans are 
likely to yield dividends in the future by, among 
other things, identifying key pathways, clarifying 
responsibilities among agencies, identifying and 
addressing gaps in existing state legal authori-
ties, and enhancing interagency cooperation and 
collaboration.  However, little study has occurred 
on the outcomes of management planning in the 
invasive species context, and their impact remains 
uncertain to date.

Federal policy has played a defining role in the 
creation of new councils and plans.  Under the 
National Aquatic Nuisance Prevention and Control 
Act (NANPCA), federal funding is available to 
states to implement aquatic invasive species 
plans.  A majority of states have created federally-
approved plans to qualify for this funding, and 
many have gone beyond the aquatic species 
context to create plans that address terrestrial 
species as well.8  In this respect, federal legislation 

Table 1. Status of state invasive species councils and plans, 2009

State Management Plan?1 Council Type Authorization?
California Yes Comprehensive None

Colorado In development Weed / In Development Legislative

Florida Yes Comprehensive/Animal None

Louisiana Yes Aquatic Legislation

Maine Yes Aquatic Legislation

Maryland No Comprehensive None

New Jersey Yes Comprehensive Exec. Order

New Mexico Yes Aquatic/Weeds Exec. Order/None

Oregon Yes Comprehensive Legislation

Rhode Island Yes Comprehensive/Aquatic None

Tennessee Yes Aquatic None

1 Includes aquatic invasive species plans and comprehensive plans
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has provided effective incentives for states to 
create and carry out new initiatives.  Some states’ 
councils may also have been created due to a 
lack of federal leadership in other areas, driving 
them to engage increasingly with similar bodies in 
neighboring states.9

Consideration of the effects of management 
planning on invasive species policy remains a fruit-
ful topic of research, however, insofar as policy 
development has increasingly focused on preven-
tion of invasive species introductions and on a 
pathway-based approach rather than one based 
on habitat or on individual species.  As more and 
more states have qualified for federal funding un-
der NANPCA, the amount of funding per state has 
decreased.  In addition, most states have written 
plans, so the statute no longer provides incentives 
for them to continue policy development.  Given 
the diminishing financial returns to states and 
diminishing incentives for extension of invasive 
species policy, the time is ripe for reconsideration 
of NANPCA’s funding mechanism.  At a minimum, 
additional funding is needed to provide meaning-
ful support for plan implementation.  However, 
more substantive amendment to NANPCA could 
provide second-generation, targeted incentives 
for states that meet specific performance goals or 
that participate in interstate management.  

B. Legal Authorities Develop Primarily in 

Response to Crisis

In 1993, the Office of Technology Assessment 
(OTA) noted that invasive species issues “often 
receive governmental attention on a piecemeal 
basis after major infestations . . . . Attention 
wanes between harmful episodes.”10  This state-
ment holds true for state invasive species laws in 
the 21st century.  Of the many new invasive spe-
cies laws and regulations that have been created 
since publication of Halting the Invasion in 2002, 
the vast majority of the significant amendments – 
particularly at the legislative level – were created 
in response to the discovery of a well-publicized, 
“charismatic” invader.  As noted in the OTA report, 
crisis-provoked amendments generally come 
too late to prevent the foreseeable harm caused 
by the target species.  As a result, the success of 
these amendments depends on their effectiveness 
at preventing or more effectively responding to 
future invasions.  

By definition, species-specific laws and regula-
tions created in response to crisis do not consider 
other species that pose a potential future harm, 
even those that are taxonomically similar or that 
share invasion pathways.  While species-specific 

legal authorities are important, 
they can be characterized as a 
missed opportunity unless they 
are developed in tandem with 
legal authorities that offer more 
general, prospective regulatory 
tools to prevent future introduc-
tions.  Despite the importance 
of general regulations, the vast 
majority of amendments are 
technical in nature and wholesale 
amendments of invasive species 
authorities are rare, even in 
response to crisis.  Nonetheless, 
general regulations have oc-
curred in some states and with 
respect to some categories of 
invasive species.  

dreissenid mussels, like the zebra mussels (dreIssena polymorpha), Cause millions of dollars of 
damage eaCh year and have prompted new state laws requiring Cleaning of reCreational vessels. 
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Changes to wildlife regulations have been spo-
radic and inconsistent on a state-to-state basis.  
Although a few states have amended their wildlife 
authorities substantially, most amendments 
related to wildlife have occurred on the margins, 
without altering the fundamental requirements 
for wildlife importation, possession, or use.  New 
non-native wildlife regulations have been adopted 
in some states, however, including Maryland 
and Florida, where invasive wildlife have been 
problematic and charismatic (e.g. nutria, Burmese 
python).  In addition, several states, including 
Tennessee, Rhode Island, Louisiana, and Florida, 
have significantly amended their animal disease 
provisions to address emerging threats such as 
chronic wasting disease.

Aquatic invasive species amendments have been 
substantial and have taken two forms.  Several 
states have enacted new aquatic invasive species 
(AIS) laws in response to the detection of Dreisse-
nid (quagga and zebra) mussels or Eurasian water-
milfoil.  These laws generally target recreational 
vessels by authorizing inspection and disinfection 
of those vessels and prohibiting launching of con-
taminated vessels.  Second, California and Oregon 
(among the study states) have acted to prevent 
the introduction of invasive species from ships, 
whether via ballast water or hull fouling.11  Recent 
developments suggest that Federal authorities 
have been monitoring these state amendments 
and likely will adopt many of their provisions in 
coming years.

In general, legal developments for plants have 
been limited to actions in response to specific 
threats, and noxious weed and noxious weed 
seed laws remain the primary mechanism for 
invasive plant prevention.  Similarly, nursery au-
thorities have been little-changed in recent years.  
However, there have been some incremental 
changes in important areas.  Several states have 
updated and expanded their noxious weed lists, 
and several also have joined the Interstate Pest 
Control Compact.  Five states, including Rhode 
Island, Louisiana, Maine, Maryland, and Florida, 

have expanded their laws and regulations specifi-
cally to address aquatic plants.  This development 
has been associated with increased attention to 
aquatic species in general.

One truly novel legal authority has occurred in 
the plant context; Florida has adopted a novel 
permit requirement for planting non-native crops 
for fuel production.  As for the other examples 
cited here, this new law responded to a proposal 
to cultivate for fuel production giant reed (Arundo 
donax), a known invader and listed noxious weed 
in some states.  To date, no other study state 
has adopted any legal authority governing the 
use of non-native species in biofuel production, 
although non-native species biofuel development 
projects have been proposed in at least one other 
study state.  While the lack of attention to biofuel 
regulation may be troubling, it is important to 
recognize that some states may have determined 
that their general regulatory authority is sufficient 
to address biofuel production.

Finally, every state has altered its regulations 
governing plant pests and diseases, but these 
changes primarily have been targeted at specific 
issues rather than through alteration of general 
authorities such as import inspection or survey 
authority.  As a result, states appear committed 
to continuing to take an approach based on rapid 
response followed by pest-specific regulations in 
cases where rapid response fails to successfully 
eradicate a pest.  

In summary, several study states have altered 
substantially their provisions relating to invasive 
aquatic species, and some states have also 
amended their general provisions for wildlife, 
plants, and plant pests and diseases.  Moreover, 
all states have amended their legal authorities to 
better address specific new and emerging spe-
cies, including threats to public health or safety 
(e.g. mosquito-borne illness, venomous snakes), 
threats to agriculture or industry (e.g. Asian long-
horned beetle) or threats to the environment (e.g. 
sudden oak death).12  It is important to recognize 
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that, although species-specific legal develop-
ment can be considered a missed opportunity to 
develop prospective general regulation, species-
specific legal authority is vital to successful control 
and management of emerging threats.  States 
should be commended for successfully developing 
and implementing timely authority to address 
these threats.

C. Fragmented state listing and regulation 

authority for wildlife and plants

For more than a century, legislators and agencies 
have used lists to separate species that are subject 
to regulation and those that can be possessed 
and used freely.  Today, every state uses lists to 
restrict uses of particular species including, but 
not limited to, importation, possession, propaga-
tion, transportation, release, sale, and purchase.13  
Thus, the content of a list in many cases is funda-
mental to the reach and effectiveness 
of a regulatory system.  

States use two types of listing systems: 
black lists and white lists. Under a 
black list regulation, restrictions apply 
only to those species listed by the 
legislature or the agency.  Conversely, 
restrictions apply to all non-native spe-
cies except listed species when a white 
list is used.  These listing paradigms 
can also be combined into a tiered 
system that include, for example, a 
default rule against possession except 
for “safe” listed species, but with 
enhanced penalties for certain listed 
high-risk species.  Tiered systems thus 
allow states to tailor the restrictions on 
use of species to the risk they prevent.

While lists are key components in invasive species 
regulation, experience shows that they are not 
always effective at preventing harm from invasive 
species.  Neither lists nor prohibitions are consis-
tent from state to state: states have implemented 
different suites of restrictions, activities that are 

prohibited or require a permit in one state may be 
unregulated elsewhere.  In addition, the content 
of lists differs substantially from state to state, 
making cooperative enforcement and manage-
ment difficult.  Despite efforts to harmonize 
the treatment of certain taxa by groups like the 
National Plant Board, these differences tend to 
persist; agencies generally do not update lists 
regularly due to factors including, but not limited 
to, the costs of regulation, political pressure, and 
industry opposition.  Lists may also be difficult to 
enforce effectively in practice, particularly as the 
internet-based trade in exotic species has devel-
oped.  As a result, the efficacy of black listing as a 
regulatory tool is fragmented and incomplete, and 
its effectiveness is uncertain.  

Ineffective listing regimes may be particularly 
problematic when they allow new invasive species 
introductions through intentional economic activ-
ity, such as via the pet, food, or nursery trades.  

Restrictions on importation and sale may be 
particularly effective at reducing the risk of new 
species introduction through these pathways, but 
such restrictions apply to few species under exist-
ing listing regimes.  Prospective risk screening of 
wildlife and plant species proposed for import is 
one potential solution,14 but neither any state nor 

when they are released from Captivity or esCape, speCies like this afriCan roCk python 
(python sebae) -- a reCent disCovery in florida -- may beCome established in the wild. 
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the federal government requires such screening 
at this time.  However, an increasing number of 
states have strengthened their listing authorities 
tied to prohibitions on importation, sale, and 
other uses.  

Some states studied for this report have moved 
towards proactive, tiered regulatory systems 
with respect to wildlife regulation, and to a lesser 
extent, plant importation.  In surveying all 50 
states, Halting the Invasion described no active 
tiered systems combining white and black listing 
paradigms.  Today, Florida uses such a system 
(Table 2), and other states have extensively 
supplemented or altered their wildlife listing 
paradigms to tailor restrictions to the risks posed 
by particular users.  For example, Colorado now 
prohibits any possession or other uses of listed 
aquatic wildlife species, and also prohibits releas-
ing any live aquatic wildlife without a license for a 
particular purpose.  Nonetheless, although restric-
tions on animals are generally stronger than for 
other taxa, they continue to differ from state to 
state (Table 3).  In addition, agencies may struggle 
to implement and enforce even sophisticated 
systems.

Development of listing and pre-screening require-
ments for plants has not developed equally with 
wildlife listing systems in most states.  Many 
states continue to lack noxious weed laws and/or 
list few species of noxious weeds or noxious weed 
seeds, and no state has established a comprehen-
sive prohibition or white list for all plants (Table 4).  
However, several states now prohibit introduction 
of any or specific species of non-native aquatic 

plants into state waters (Table 5).  These laws were 
often introduced as an element of heightened 
efforts to prevent and manage aquatic invasive 
species generally.  As a consequence, restrictions 
on aquatic plants are generally broader than those 
that apply to terrestrial plant species.

Among the study states, Florida has created legal 
language requiring its noxious weed listing pro-
gram to use information from scientific experts to 
determine whether a plant will negatively impact 
native communities in the future.15  Revised listing 
and permitting provisions can be characterized as 
a first step toward a more thorough pre-screening 
paradigm for all taxa.  However, the criteria for 
listing and permitting remain limited in most 
states, potentially undermining the effective-
ness of novel listing regimes.  Few states in the 
study use explicit standards or criteria based on 
science or on potential harm to the economy 
or environment to determine whether to list a 
species or to issue permits, in either the wildlife 
or plant contexts.  Some states, however, do use 
such standards.  For example, Maine law requires 
the Commissioner of the Department of Inland 
Fisheries and Wildlife, during wildlife permitting 
decisions, to consider the likelihood that an 
organism will survive if introduced into the wild, 
the organism’s history of causing adverse envi-
ronmental impacts in other places, the possibility 
that it harbors harmful agents, the possibility that 
it will inflict serious bodily harm on humans, and 
the organism’s health status.  Maine also has de-
veloped criteria to evaluate non-native terrestrial 
plant species for potential invasiveness.  Similar 
requirements apply in California, Florida, and New 

Table 2. Illustration of tiered wildlife restriction system (based on Florida l

Tier Applies to: Permit Needed for:
Exempt Listed  species No permit needed

General All unlisted species Transport into state, introduction, possession if “reasonable 
expectation of liberation”

Conditional Listed species Possession

Prohibited Listed species Import, sale, possession, or transport
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Mexico for certain taxa, but have not been devel-
oped in other study states.

In summary, since 2002, state actions generally 
have tended to strengthen the legal authorities 
available to agencies engaged in invasive species 
prevention, control, and management.  The trends 
in state law are for increased use of white listing 
and tiered systems.  Despite this trend, no states 
provide comprehensive white listing authority 
over all taxa; instead, they continue to rely on 
black lists for invasive species management for at 
least some taxa.  In addition, reliance on scientific 
listing or permitting criteria remains the exception 
to the norm.  As a result, state lists in general 
remain limited in scope and effectiveness.

D. Regulation of Invasion Pathways

According to both economic and environmental 
analysis, the best way to address harm from 
invasive species is to prevent their introduction.  In 
turn, the most effective way to prevent introduc-
tions is to close off the pathways through which 
non-native species 
enter the U.S.  Non-na-
tive species invade and 
spread through three 
types of pathways, 
including geographic 
routes and corridors, 
economic activities, 
and transportation 
vectors.16  Pathway 
analysis can iden-
tify the mechanisms 
through which species 
enter and disperse, 
enabling policymakers 
to address weaknesses 
through appropriate 
regulation.  In practice, 
however, pathways 
can be difficult to 
identify and regulate, 
especially as they 

often cross jurisdictional and political boundaries 
and, if not carefully considered, can run afoul of 
the Constitution’s commerce clause.  As a result, 
regulation of even well-recognized pathways of-
ten requires a complex legislative and regulatory 
response, as well as extensive and sophisticated 
public outreach efforts.  

Pathway analysis requires a shift in long-standing 
agency responsibilities.  Invasive species are regu-
lated by a variety of state and federal agencies 
with different perspectives, responsibilities, and 
regulatory approaches, resulting in a patchwork 
legal system that contains significant gaps and 
overlaps.17  This system regulates invasive species 
from different taxa and ecosystems in substantial-
ly different ways – aquatic species, wildlife, plants, 
and plant pests are regulated through entirely 
separate mechanisms by agencies that place dif-
ferent priorities on and use different strategies to 
address invasive species.18  Despite the difficulty 
of the task, states are increasingly taking action to 
shift from regulation based on historical agency 
mandates to a system that regulates specific inva-
sion pathways.

emerald ash borer (agrIlus planIpennIs) arrived in miChigan in 2002 as stowaways in untreated wood paCking 
material.  despite quarantines, they have spread rapidly via used firewood and other pathways. 
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States have begun to transition to laws and regu-
lations based on invasion pathways in an attempt 
to address the most harmful sources of new inva-
sions.  To the extent that interagency cooperation 
is required to effectively regulate problematic 
pathways, however, states may struggle to craft 
and implement effective solutions.  In part, these 
complications have driven the development of 
invasive species councils and management plans, 
as state agencies increasingly require a compre-
hensive understanding of invasive species issues 
to enable cooperative regulation.  In general, 
states have implemented new taxa- and pathway- 
specific laws and regulations as demanded by 
specific threats and as recommended by these 
management plans and coordination bodies.  

For example, California has begun a process of 
evaluating how its legal frameworks apply to 
known invasion pathways, with an eye toward 
comprehensively regulating problematic path-
ways to eliminate gaps.  In practice, a number of 
new regulations take a pathway-based approach 
– including, but not limited to, Oregon’s ballast 
water management law, Florida’s biofuel produc-
tion law, and Rhode Island’s cervid importation 
inspection regulations.  It is likely that the shift to 
pathway-specific regulation will continue in the 
future as an outcome of management planning 
and increased interagency communication.

u.s. Customs and border proteCtion import inspeCtions are hindered by limited resourCes and lax laws.  beCause few states inspeCt shipments that 
Cross state lines, speCies that are not deteCted by Customs may spread rapidly onCe introduCed. 



17

Trends in the development of state invasive spe-
cies law and policy suggest that states are increas-
ingly focused on interagency coordination and 
pathway regulation to prevent harm caused by 
invasive species.  However, states also continue to 
struggle with implementation of some regulation, 
particularly with respect to listing.  Continued 
attention to these problems is needed to prevent 
future invasions.  This section of the report recom-
mends actions that can fill gaps in invasive species 
policy to address these regulatory challenges.

E. Prospective legal development is needed 

to prevent invasions across all taxa and 

pathways

State invasive species laws and regulations have 
advanced significantly in many states since 2002, 
but further legal development is necessary to 
prevent future invasions.  Most amendments 
to state laws and regulations have responded 
to crisis by creating species-specific provisions 
in existing regulatory frameworks rather than 
by creating new legal structures that may be 
needed to anticipate and prevent future harm.  In 
particular, state laws remain highly dependent 
on agency listing to be effective, and restrictions 
on the use of non-native species remain irregular.  
The iterative, crisis-driven approaches to legal 
development may be politically expedient, but it 
is also resource-intensive and has resulted in laws 
that do not comprehensively address all invasion 
pathways and taxa (Table 3).  

Enhanced legal authorities are needed to fill gaps 
and shortcomings in existing authorities and to 
alter the default rules governing species listing.  
No state is likely to re-imagine its biodiversity 
regulation framework in order to implement a 
new, comprehensive framework specifically for 
invasive species, but many states could profit 
from investments in understanding interactions 

between and among their agencies responsible 
for different elements of invasive species regula-
tion.  Efforts to develop councils and plans are an 
effective start, as is California’s pathway analysis.  
These are only first steps, however; binding legal 
authorities are needed to support invasive species 
management activity.

Examination of existing authorities is particularly 
important in light of new and emerging threats.  
To prevent harm, states must predict and respond 
to species that are foreseeable future invaders.  
Moreover, they must identify and predict new 
species and invasion pathways that are likely to 
emerge in the future due to climate change or 
other factors.19  Prediction of emerging threats 
is necessary to enable effective response before 
harm is unavoidable.  However, until legal au-
thorities mandate such prospective analysis, the 
default response will continue to echo the “too 
little, too late” story exemplified by the Dreissenid 
mussels in the West.

“Enhanced legal authorites 
are needed to fill gaps and 
shortcomings in existng 

authorites and to alter the 
default rules governing 

species listing.”

III.   Needs for the Future: Meeting the Invasive Species Challenge
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F. Federal action is needed to support states

This report focuses on state laws and regula-
tions.  However, effective invasive species 
prevention, control, and management require 
cooperation between and among states and 
the federal government.  Federal regulation is 
important to states, framing their regulatory 
paradigms and enabling them to build from 
a uniform foundation, as well as providing 
financial and technical support to state agen-
cies.20  For example, state noxious weed laws 
elaborate on federal authority (particularly 
in the West), and state wildlife importation 
restrictions are generally similar to the federal 
Lacey Act model.  Similarly, inconsistencies 
and weaknesses in state laws can be connected 
to similar flaws in federal authorities in many 
cases.  Federal agencies also play an important 
direct role, in cooperation with states, in en-
forcing laws governing the trade in non-native 
species.

Although strong federal laws and regulations 
are essential to the overall success of invasive 
species policies, existing federal laws and 
regulations do not comprehensively address 
invasive species issues.  This is particularly true 
with respect to prospective risk screening for 
intentional importation of animals and plants; 
neither the federal government nor any state 
in this study has established a comprehensive 
risk screening framework.  Federal legislative 
action is needed in this and other urgent areas 
to provide a model for adequate state regula-
tion and to provide a baseline for environmen-
tal protection across state lines.

In the last decade, much of the attention 
to invasive species at the federal level has 
focused on intentional trade in non-native 
species.  The three most important develop-
ments in the past decade include proposed 
regulatory actions for plant importation, 
wildlife importation,21 and vessel discharge.22 
(see box).  The federal Lacey Act currently 

Box 1. Recent Key Federal Actions 
and Proposals on Invasive Species

Plant importation: The United States 
Department of Agriculture-Animal and Plant 
Health Inspection Service (USDA-APHIS) 
recognizes the need for enhanced authority 
with regard to the intentional importation of 
nursery stock (“quarantine 37”).24  In 2004, the 
agency issued an advance notice of proposed 
rulemaking to evaluate the invasive potential 
of nursery stock, and it recently released a 
proposed rule, including a category called “Not 
Approved Pending Pest Risk Assessment” 
(NAPPRA) that would restrict the importation 
of certain species until a risk assessment has 
been performed.25  

Wildlife importation: In the last Congress, 
legislators introduced a draft bill, H.R. 669, 
which would amend the Lacey Act to require 
the Fish and Wildlife Service to screen imported 
animals for invasiveness before they can be 
imported.  While H.R. 669 was not enacted, 
discussion of the issue continues.  Until 
legislators reach a final disposition of animal 
screening issues, states may be unlikely 
to substantially alter their own importation 
requirements.  

Ballast water: In 2008, EPA issued a vessel 
general permit for vessel discharges under the 
Clean Water Act in response to a judicial order.  
USCG followed in 2009 by issuing a proposed 
rule governing living organisms in ballast 
discharges based on its authority under the 
Nonindigenous Aquatic Nuisance Prevention 
and Control Act (NANPCA).  These rules largely 
respond to ballast water management laws and 
regulations previously established by states 
that are significantly affected by vessel-borne 
invasions.
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prohibits importation of a few “injurious” species, 
but proposed legislative amendments would 
require risk screening of wildlife species prior to 
importation into the United States.  Similarly, the 
Department of Agriculture (USDA) does not cur-
rently screen plants for invasiveness before they 
can be imported for sale or other use.  USDA’s 
proposed “Quarantine 37” regulation would 
establish new standards for screening 
plants imported into the United States.  
In both cases, the proposed federal ac-
tions would be innovations that would 
support states in areas where they do 
not regulate currently – and, in fact, 
where they may face constitutional 
restrictions on regulation.

In contrast to the two examples 
previously discussed, vessel discharge 
regulations address unintentional 
introduction and have a complex 
interaction with state regulation.  In 
the past decade, states have focused 
on regulation of particular pathways 
that pose particular threats within their 
borders – notably including ballast 
water discharge.  In this area, states 
that have suffered particular adverse 
impacts from this pathway have driven 
regulatory innovation.23  More recently, 
the Environmental Protection Agency 
(EPA) has finalized and the Coast Guard 
(USCG) has proposed regulations on 
ballast water discharge, which neither 
agency previously regulated despite 
long-standing statutory authority.  A 
series of bills also has been introduced 
in Congress to specifically regulate this 
pathway.  As written, the agency rules 
do not preempt the existing state pro-
grams, but rather provide a minimum 
standard with which regulated entities 
must comply in all states.  However, 
some proposed bills have preempted 
such state actions, which could weaken 
standards in states that have been in-
novators on regulation of this pathway.  

Insofar as the federal government intends to sup-
port state management and to fill gaps in state 
authority, its appropriate response should vary 
depending on the status of state legal regimes.  
Where states are regulatory innovators, the fed-
eral government should avoid providing disincen-
tives for or preemption of this innovation.  

purple loosestrife (lythrum salIcarIa) has well-doCumented impaCts on wetlands but is 
not a federal noxious weed and may be sold for use in landsCaping in some states. 
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On the other hand, where states have not ef-
fectively responded to or cannot legally address 
invasion pathways, or where they have not acted 
to constrain the spread of species that have suc-
cessfully invaded, the federal government should 
act more assertively to create legislative and 
regulatory solutions.  

In addition to promoting invasive species manage-
ment through legislative and regulatory action, 
the federal government also can support states 
through non-regulatory mechanisms.  Federal 
agencies have significant technical expertise in 
invasion biology and are well-situated to assist 
states in listing and other program areas.  Devel-
opment of the scientific information required to 
support listing (whether for black or for white lists) 
is difficult and expensive, but regulatory agencies 
can reduce their costs by sharing information and 
experience.  Shared access to this information 
among agencies can enhance the effectiveness 
of listing by state agencies even without amend-
ments to existing laws.

The federal government has established some 
information-sharing infrastructure, including, 
but not limited to, the National Invasive Species 
Council (NISC), the Aquatic Nuisance Species Task 
Force (ANSTF) and its regional panels, and the 
Federal Interagency Committee for the Manage-
ment of

Noxious and Exotic Weeds 
(FICMNEW).26  These efforts 
attempt to coordinate the 
diverse initiatives, programs, 
and divisions within the at 
least 21 federal agencies 
with responsibility for some 
element of the invasive and 
non-native species issues.27  
However, the adequacy of 
these and other existing 
federal coordination initiatives 
has been questioned; in 2003, 
for example, a Government 
Accountability Office (GAO) 
report on its survey of state 
invasive species managers 

noted that respondents characterized the existing 
federal effort as “fragmented” and “ineffective” 
and that coordination with multiple levels of mul-
tiple agencies is complicates communication and 
coordination, particularly with respect to inter-
state issues.28  Modification of existing programs, 
or creation of a new, centralized program, poten-
tially could address these criticisms by simplifying 
federal-state coordination.29  

Finally, the federal government may not be 
as crisis-motivated as states, enabling it to be 
relatively more forward-looking and compara-
tive.  Invasive species crises occur in one or a few 
states at a time, and rarely promote regulatory 
action outside affected states.  Federal agencies 
can take a wider view by characterizing trends in 
invasions rather than by responding to particular 
cases.  A prospective approach may enable the 
federal government to assist states in identifying 
and responding effectively to emerging invasive 
species pathways and species.  The federal 
government has been active in assisting states 
in some areas; for example, EPA’s Global Change 
Research Program evaluated consideration of 
climate change in state aquatic invasive species 
management plans.30  Further investment in such 
prospective activities an substantially aid states in 
their management planning efforts.

kudzu (puerarIa lobata), a notoriously fast-growing vine blanketing large swathes of the south, is 
poised to expand northward as Climate Changes. 
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G. Increased funding is needed to assist 

state invasive species planning and 

implementation

While this report focuses on the provisions of state 
laws and regulations, implementation of those 
legal authorities is equally important.  Invasive 
species threaten to impose massive economic and 
environmental harm, and states face a massive 
burden in attempting to prevent, detect, control, 
and manage those harms.  Unfortunately, state 
agencies are underfunded and understaffed, 
hindering their ability to implement existing laws 
and regulations or to plan for future impacts.  As 
invasive species funding is unlikely to significantly 
increase at the state level, agencies must seek ef-
ficiencies to enable more effective management.

In particular, increased funding for intra- and inter-
state coordination may be particularly valuable.  
Although the number of state invasive species 
councils has dramatically increased in recent 
years, these councils often have limited or no staff 
or ongoing funding, and management planning 
funding often is taken from already-strapped 

agency budgets.  Under such conditions, coordi-
nation is unlikely to succeed over a long term, and 
management plans may not receive the attention 
they need for effective implementation.  States 
can improve this situation through provision of 
legal authority for their councils and by creating 
direct appropriations for council staff.  Small 
investments in council personnel in particular 
are likely to pay outsized dividends to multiple 
agencies.  

While states could do more to support invasive 
species management on their own, federal sup-
port plays a critical role in promoting prospective 
thinking.  The federal government provides 
limited funding for aquatic invasive species man-
agement through the Aquatic Nuisance Species 
Task Force.31  This funding arguably is a primary 
reason why state aquatic invasive species plan-
ning has advanced so significantly since 2002, and 
in this sense it has been a success.  However, the 
program now has become a victim of this success 
– as more states take advantage of federal fund-
ing, less funding is available to each participating 
state.  Enhanced funding for the program and de-
velopment of similar programs targeted at specific 

invasion pathways, 
terrestrial ecosystems, 
or other purposes, 
would strengthen 
coordination efforts 
on a nationwide basis 
and potentially drive 
prospective regulation.  
In addition, the ANSTF 
regional panels have 
successfully driven 
interstate coordination 
on a regional level.  
Increasing the funding 
for and profile of these 
regional panels could 
benefit cooperative 
prevention efforts.

water disCharged from ballast tanks like this one now is subjeCt to regulation in many states.  these programs 
promise to prevent invasions through the ballast pathway if effeCtively implemented and enforCed.
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Endnotes

1  Exec. Order No. 13,112, 64 Fed. Reg. 6183 (Feb. 8, 1999).
2  The Task Team was not created by the state of Florida, but rather is an initiative of the South Florida Ecosystem Restora-

tion Task Force, which oversees Everglades restoration.  Nonetheless, the Task Team plays an important role in bringing 
together state, federal, and private sector stakeholders to address invasive wildlife issues. 

3  Efforts are underway to better understand these dynamics in Oregon.
4  Funding and legal authority may not be directly linked.
5  Although they are not addressed in this study, additional states, including New York and Indiana, have developed councils 

through legislation.
6  The legislature enacted legislation authorizing a California Invasive Species Council, but that council was not created due 

to disapproval by the Governor.  Similarly, the Governor did not sign a proposed executive order to create an invasive spe-
cies council.  However, he did not bar the multi-agency effort to create the current, informal collaborative council.

7  In some cases, a council may be directly charged with taking substantive action to coordinate interagency prevention, 
control, or management efforts.  

8  See EPA, effeCts of Climate Change on aquatiC speCies and impliCations for management and researCh (2008) (reviewing 
state plans)

9  See GAO, invasive speCies: state and other nonfederal perspeCtives on Challenges to managing the problem 16-17, GAO-
03-1089R (2003). 

10  U.S. Congress, Office of Technology Assessment, harmful non-indigenous speCies in the united states, OTA-F-565 (Wash-
ington, DC: U.S. Government Printing Office, September 1993) (emphasis in original) [hereinafter OTA Report].

11  See ELI, new tools for responsible shipping in the great lakes: using finanCial responsibility poliCies to prevent ballast-
borne biologiCal pollution (2009) (reviewing developments in state ballast water management).

12  For complete description of these changes, please refer to the appendix to this report.  
13  This list is not exhaustive, and additional restrictions may be used in other states or for other taxa.
14   Defenders of Wildlife, broken sCreens: the regulation of live animal imports in the united states (2007); USDA, Founda-

tion Document Demonstrating the Risk Basis for Establishing the Regulatory Category “Not Authorized Pending Pest Risk 
Analysis” (NAPPRA) Associated with the Importation of Plants for Planting Rev. 1 (2007).

15  Some commentators have characterized the new plant petition process as disappointing.  For example, although a petition 
was filed in 2005 to list Arundo donax (giant reed) as a noxious weed, but the committee has yet to meet to review the peti-
tion and make a decision.  Personal communication.

16  For a description of pathway analysis for one state, see union of ConCerned sCientists, invasive speCies in ohio: pathways, 
poliCies, and Costs 16 et seq. (2008).

17  OTA Report, supra note 10.
18  For example, the U.S. Department of Agriculture was created in 1862 for the general purpose of promoting agriculture, 

and in subsequent years it reasonably focused its invasive species efforts on agricultural pests – such as rangeland 
weeds, insect crop pests, and plant diseases.  7 U.S.C. § 2201 (“There shall be at the seat of government a Department of 
Agriculture, the general design and duties of which shall be to acquire and to diffuse among the people of the United States 
useful information on subjects connected with agriculture, rural development, aquaculture, and human nutrition, in the most 
general and comprehensive sense of those terms, and to procure, propagate, and distribute among the people new and 
valuable seeds and plants.”).  Although the role and responsibilities of the department have greatly expanded, invasive 
aquatic and forest plants and plant pests continue to attract limited attention and funding in comparison to agriculture pests.

19  See EPA, supra note 8; Pyke et al., Current Practices and Future Opportunities for Policy on Climate Change and Invasive 
Species, 22 Con. Bio. 585 (2008).

20  In some cases, it should be noted that federal laws preempt more stringent state regulations.  For example, where the 
Secretary of Agriculture has issued an order to prevent the dissemination of a plant pest, noxious weed, or biological 
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control organism, the Plant Protection Act prohibits states from regulating interstate commerce in such species except as 
consistent with the federal regulations.  7 U.S.C. § 7756.

21  Defenders of Wildlife, supra note 14.
22  ELI, supra note 11; United States Coast Guard, Standards for Living Organisms in Ships’ Ballast Water Discharged in U.S. 

Waters, 74 Fed. Reg. 48,190 (Sept. 22, 2009).
23  See generally ELI, supra note 11.
24  United States Dep’t Ag., Addressing the Risks Associated with the Importation of Plants for Planting (2005), available at 

http://www.aphis.usda.gov/import_export/plants/plant_imports/downloads/q37_whitepaper.pdf (“The United States Depart-
ment of Agriculture (USDA) regulation on the importation of plants for planting and propagation (nursery stock) is outdated 
and does not provide U.S. agriculture and the environment with adequate protection against the introduction of noxious 
weeds and plant pests including arthropods, plant pathogens, etc. The USDA proposes a comprehensive review and 
modernization of this regulation.”).

25  USDA-APHIS, Nursery Stock Regulations, 69 Fed. Reg. 71,736 (Dec. 10, 2004).  The agency has issued several relevant 
regulations since 2004, but has not finalized its general rule regarding importation of nursery stock for planting.

26  See NISC, Welcome to InvasiveSpecies.gov, at http://www.invasivespecies.gov/; ANSTF, ANS Task Force, at http://www.
anstaskforce.gov/default.php; FICMNEW, Federal Interagency Committee for the Management of Noxious and Exotic 
Weeds (FICMNEW), at http://www.fs.fed.us/ficmnew/.

27  OTA Report, supra note 10, at 170.
28  GAO, supra note 9.
29  See Don C. Schmitz & Daniel Simberloff, Needed: A National Center for Biological Invasions, issues in sCi. &teCh., Sum-

mer 2001, at 57.
30  EPA, supra note 8.
31  16 U.S.C. § 4724(b).

nutria (myocastor coypus) were brought to the u.s. for use in fur farming.  they now Contribute to losses of Coastal wetlands in louisiana and 
elsewhere, reduCing proteCtion against sea level rise, flooding, and storm damage. 

http://www.aphis.usda.gov/import_export/plants/plant_imports/downloads/q37_whitepaper.pdf
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Summary of State Invasive Species 
Laws and Regulations

In this study, ELI revisited invasive species laws 
and regulations in 11 states to determine what 
changes have occurred in the past decade.  This 
section summarizes the legal developments in 
each study state between 2002 and 2009 and 
indicates the present status of each state’s laws 
and regulations in key areas.  By necessity, these 
summaries are focused on provisions of particular 
importance and therefore are not intended to be 
comprehensive.  For a thorough description of the 
legal authorities and amendments in each state, 
please refer to the appendix to this report, avail-
able at the ELI website. 

We recognize that there are legitimate policy 
reasons to implement different policy tools and 
to establish differential listing regimes from state 
to state.  It is important to note that this section 
is intended to be descriptive in nature; the scope 
of this report precludes comparative analysis of 
particular state regulatory systems.  That is, we 
summarize each state’s regulatory programs not 
to compare or criticize, but rather to illustrate 
the wide variety of ways in which states currently 
address their myriad invasive species problems.  
This report does draw normative conclusions 
about the structure of state and federal invasive 
species policy, but these conclusions are based on 
generalized views of existing and potential policy 
responses rather than on models that exist in 
specific states.

Each state summary consists of three parts:

•	 An overview of key amendments to state laws 
and regulations between 2002 and 2009.

•	 A chart depicting how the state currently regu-
lates certain areas of concern for each invasive 
species category (see page 11 for explanatory 
note).

•	 A description of how the state currently applies 
each of the six categories of policy tools identi-
fied in Halting the Invasion.

Each element of the summaries is drawn from the 
statutory and regulatory analysis performed as 
the basis for this study.  The first element identi-
fies the key regulatory and statutory initiatives in 
the state, each of which is described fully in the 
appendix section for that state.  The regulatory 
chart is designed to indicate at a glance the state’s 
regulations as they apply to several questions of 
current policy concern.  Finally, the policy tool 
chart is intended to provide an overview of how 
states are applying different types of policy tools 
– that is, it does not reflect the substantive strin-
gency or substance of the legal authorities listed, 
but rather indicates how each state has used the 
diverse array of policy tools available to prevent, 
control, or manage different types of invasive 
species.  Like the overview, the latter two charts 
do not and cannot comprehensively list all of each 
state’s provisions; instead, these charts focus on 
programs and standards of particular interest.

In Halting the Invasion, the Environmental Law 
Institute comprehensively evaluated state laws 
and regulations to identify the policy tools that 
states use to address invasive species.  This 
analysis identified 19 policy tools in six categories.  
These categories include: 1) definitions; 2) coordi-
nation; 3) prevention; 4) regulation; 5) control and 
management; and 6) enforcement and implemen-
tation (Table 4).  
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Table 4.  Explanation of policy tools 

Policy Tools

Definition To effectively manage invasive species states must define which non-native species will be 
considered invasive for the purposes of regulation.  States use two tools to address this issue:
•	 Comprehensive definition
•	 Listing of harmful and non-harmful species

Coordination
States are better equipped to implement and enforce existing authorities and tools aimed at the 
prevention, control, and management of invasive species if they coordinate their use through two 
fundamental tools:
•	 Invasive Species Council
•	 Invasive Species Management Plan

Prevention Over the long term, preventing the introduction and establishment of invasive species is the most 
effective and cost-efficient strategy. To help prevent the entry and spread of unwanted invasive 
species, states may develop the following prevention tools:
•	 Identification and mitigation of future threats (including research, data collection, and 

pathway identification).
•	 Detection (including inspection, survey, and mapping programs).
•	 Import/Introduction/Release requirements (including scientifically based standards for 

introductions and permit requirements).
•	 Quarantine authority (including authority for quarantines of facilities, incoming 

shipments, and means of conveyance).
•	 Education (including programs for the benefit of landowners, businesses and other 

stakeholders, and the public at large).

Regulation Some states may establish authorities to control the deliberate possession, movement, and release 
of certain invasive species. These authorities include:
•	 Permits and licenses (including permits for importation, release, and even possession 

of invasive species).
•	 Transportation and shipping requirements (including notice requirements and best 

practices).
•	 Monitoring (including post-release monitoring and reporting).
•	 Bonds and insurance (to ensure recovery of costs and damages resulting from 

permitted or accidental releases).

Control & 
Management

As a second line of defense, some states may authorize emergency control measures for rapid 
response to an early detection of an infestation of invasive species. Some states may also authorize 
programs to control, manage, and mitigate widespread infestations. State control and management 
strategies include the following:
•	 General control and management authority (including notice requirements and authority to 

enter private lands for control actions).
•	 Emergency power (to rapidly respond to newly identified or severe infestations).
•	 Biological controls (including standards and procedures governing the release of bio-

control species).
•	 Restoration (to help restore areas where invasives have been controlled and to prevent 

other infestations).

Enforcement & 
Implementation

Adequate enforcement authority and resources are essential to effective implementation of invasive 
species programs. States may utilize the following tools: 
Enforcement authorities (including administrative and criminal penalties).
•	 Funding (including dedicated funding sources).

 Environmental Law Institute, invasive speCies Control: a Comprehensive model state law (2004).
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B. Use of Policy Tools for Invasive Species Prevention
U.S. CA

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P 4

2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P 4

2. Require recreational watercraft to be cleaned prior to transport? 4

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements? 4

3. Require prospective research & planning to predict invasions? 4

Summary of State Invasive Species Laws and Regulations

CaliforniaI.

A. Developments since 2002

California has a complex invasive species regulatory system that it has altered substantially since 2002.  
Notably, the state created a comprehensive invasive species council in 2009, and it also has completed 
an aquatic invasive species management plan and weed plan.  The new focus on interagency coordina-
tion is tied to California’s developing focus on the use of pathway-management for invasive species 
prevention, control, and management.  

California has also enacted numerous legal and regulatory reforms.  Notably, the state enacted a 
comprehensive definition of “invasive pests” as part of a new law directing the prospective creation of 
management plans for use when priority pests are detected.  The state also revised its unique law gov-
erning ballast discharge and hull fouling, including adoption of enhanced vessel inspection authorities 
and funding mechanisms.  In addition, the state revised its wildlife laws, repealed an aquatic invasive 
species law, created new authorities to address Dreissenid mussels in recreational vessels, clarified the 
relationship between noxious weeds and pest plants, and altered many other provisions applicable to 
specific species and pathways. 
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C. Laws and regulations, by policy tool category

California...

Definition •	 recently adopted two separate comprehensive definitions of invasive species, but they 
only apply to a prospective planning program based exclusively on federal funding and 
ballast water treatment, respectively.

•	 has not established a white list for wildlife and has a limited wildlife black list.

Coordination •	 recently created an invasive species council, but the council lacks legal authority and 
independent funding.  

•	 has coordination efforts for aquatic species, plant pests, weeds, and forest pests.
•	 has not yet developed a comprehensive invasive species management plan. 
•	 created management plans for aquatic species and for noxious and invasive weeds.  

Prevention •	 authorizes studies to identify future threats, but only with federal funding. 
•	 authorizes inspections and surveys to enable early detection for non-native species. 
•	 generally restricts the importation and possession of listed harmful species, including 

non-native wild animal species and noxious weeds and aquatic species.  
•	 requires permission to release any fish, aquatic animal, or aquatic plant in state waters.
•	 requires the use of scientific standards to determine importation or possession 

requirements for wildlife, but not for other taxa.
•	 authorizes broad quarantine authority for specific species, facilities, and regions
•	 authorizes education programs for a variety of species.

Regulation •	 requires a permit to possess non-native wildlife, aquatic species, and plant pests, or to 
operate a facility containing wildlife or aquatic species, including aquaculture.

•	 regulates the transportation of all species within the state.
•	 has strong ballast water treatment requirements.
•	 has not authorized a post-release monitoring program to monitor introduced species.
•	 authorizes financial responsibility bonds for possession of wildlife but has not required 

other bonds or insurance to undertake risky activity.

Control & 
Management

•	 authorizes control and management on public and private lands for all taxa.
•	 has a program for control and management of invasive species across taxa, but 

requires the program to be funded by the federal government.
•	 requires reporting only for of the escape of wildlife and the presence of mussels.
•	 has authorized the use of emergency powers for rapid response programs for aquatics, 

plants, and plant pests and diseases, but not for wildlife.

Enforcement & 
Implementation

•	 has established both civil and criminal penalties for all taxa.
•	 makes possessors of invasive species liable for environmental damages caused by only 

wildlife and aquatic species.
•	 uses a positive incentives program for experimental ballast water treatment systems.
•	 has authorized several funding mechanisms for specific invasive species 

activities.
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B. Use of Policy Tools for Invasive Species Prevention 
U.S. CO

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P 4

2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport? 4

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements?
3. Require prospective research & planning to predict invasions?

Summary of State Invasive Species Laws and Regulations

ColoradoII.

A. Developments since 2002

Colorado has made several substantial amendments to its inva-
sive species programs since 2002.  First, it has created new inter-
agency bodies to coordinate the state response for weeds and 
aquatic species.  The most important legal amendment was the 
enactment of a new aquatic nuisance species law responding to 
the “devastating economic, environmental and social impacts 
of aquatic nuisance species on the aquatic resources and water 
infrastructure of the state.”  The law responded to detection of 
Dreissenid mussels in the region.  It defines aquatic nuisance 
species and is intended to detect, prevent, contain, control, 
monitor, and eradicate these species in Colorado waters by au-
thorizing enhanced regulation of recreational vessels.  Colorado 
also strengthened the Colorado Noxious Weed Act by creating 

a three-tiered listing system that must be updated every three years.  The state also implemented ad-
ditional reforms for aquatic species, plants, and plant pests and diseases.

the noxious weed Cheatgrass (bromus tectorum) 
inCreases wildfire frequenCy and severity. 
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C. Laws and regulations, by policy tool category

Colorado...

Definition •	 does not have a comprehensive definition of invasive species, but recently enacted a 
definition of “aquatic nuisance species.” “Insect pests,” “pests,” “plant diseases,” and 
“weeds” are also defined.

•	 has no state white list framework, except in relation to wildlife.

Coordination •	 has not established a state invasive species council, but a statutory State Noxious 
Weed Advisory Committee was established in 2003.

•	 has no state comprehensive management plan, but has a statewide strategic plan to 
address the spread of noxious weeds and a new statutory requirement to develop an 
aquatic nuisance species plan.

Prevention •	 does not authorize routine inspection of private land, or surveys, for early detection of 
invasive wildlife. 

•	 generally prohibits/requires a permit for import, introduction, or release of wildlife, listed 
aquatic nuisance species, non-native fish, listed noxious weeds, and pests. 

•	 has authorized education programs in respect of aquatics and noxious weeds.

Regulation •	 generally requires permits in order to possess non-native species or to operate facilities 
where they are located. 

•	 has established strong regulations relating to transportation and shipping of non-native 
species, including inspection of vehicles, shipping permits, and labeling of shipments.

•	 does not provide for post-release monitoring of introduced species.

Control & 
Management

•	 has authorized control and management plans for aquatic nuisance species and 
noxious weeds.

•	 does not have a general requirement for persons to notify the authorities of the 
presence of invasive species on their land, although a new provision requires the 
reporting of aquatic nuisance species.

•	 does not regulate the use of biological control agents.

Enforcement & 
Implementation

•	 provides criminal and civil sanctions for all taxa.
•	 can hold the possessors of wildlife, fish, and noxious weeds liable for 

environmental damage caused by an illegal release/escape/introduction.
•	 has authorized specific funding mechanisms to control noxious weeds, aquatic 

nuisance species, and certain pests.
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B. Use of Policy Tools for Invasive Species Prevention 
U.S. FL

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P 4

2. Develop specific policies to govern non-native biofuel crop production? 4

3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements? 4

3. Require prospective research & planning to predict invasions?

III.

Summary of State Invasive Species Laws and Regulations

Florida
A. Developments since 2002

Florida has extensively overhauled its invasive species programs since 2002.  It has published a state-
wide invasive species management plan, but its invasive species council was inactive until recently.  
However, it has been replaced in some respects by other new interagency coordination bodies.  With 
respect to legal developments, the state updated its rules specifically relating to invasive wildlife and 
aquatic animals, including its tiered listing system.  In addition, the state created specific requirements 
for possession and sale of six species of “reptiles of concern.”  Florida has also extensively amended its 
laws and regulations governing invasive plants.  Authority over aquatic plants has been shifted to dif-
ferent agencies and enhanced in some areas.  Florida also created new authority specific to the planting 
of non-native crops for fuel production and now requires a permit and a financial bond for this activity.  
The state noxious weed law listing process was updated to allow petitions and to proactively use infor-
mation from scientific experts to determine whether a plant will negatively impact native communities.  
Specific amendments have also been made with respect to nursery stock, noxious weeds, and specific 
plant pests and diseases.
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C. Laws and regulations, by policy tool category

Florida...

Definition •	 does not have a comprehensive definition of invasive species, but defines “conditional,” 
“prohibited”, and “captive” wildlife, which apply to terrestrial, freshwater, and marine 
species, and additional definitions for “invasive plant,” “noxious weed,” and “noxious 
weed seed.” 

•	 repealed “nonindigenous aquatic plant” definition but extended statute to all aquatic 
plants.

•	 established tiered lists for wildlife and aquatic plants and black lists for noxious weeds 
and weed seeds.

Coordination •	 invasive species council has been inactive due to completion of the council’s mandate; 
Everglades restoration includes an “invasive animal task team”.

•	 created a new state wildlife commission section to coordinate exotic species issues.
•	 has comprehensive state invasive species management plan, but plan needs update.

Prevention •	 changed its noxious weed listing program to proactively use scientific experts to 
determine whether a plant will negatively impact native communities.

•	 authorizes surveys for early detection of plant pests but not for other types of invasive 
species.

•	 prohibits or requires a permit for import, introduction, and release of terrestrial and 
aquatic wildlife, aquatic plants, biofuel crops, and noxious weeds. 

•	 authorizes surrender of unpermitted non-native wildlife at FWC events.
•	 has specifically authorized a public education program for aquatic plants.

Regulation •	 created the first permitting and financial bonding requirements for biofuel crops.
•	 required bonds and unique identification to possess certain reptile species.
•	 regulates transportation and shipping of non-native species through inspection of 

conveyances, shipping permits, and labeling of shipments for all taxa.
•	 has established a pilot program for planting windbreaks with non-native Australian pine 

that includes post-release monitoring.

Control & 
Management

•	 has no general requirement for persons to notify the authorities of the presence of non-
native species on their land, but escapes of captive wildlife must be reported.

•	 law includes emergency powers for plant and plant pest control and includes an 
Agricultural Emergency Eradication Trust Fund.

•	 permits research on biological control agents for plant control only if the agent is 
unlikely to become a pest in Florida.

•	 seeks to restore land and water areas by reducing non-native species pursuant to the 
the Florida Forever Act.

Enforcement & 
Implementation

•	 provides for criminal and civil sanctions for all taxa and has recently enhanced penalties 
for a number of species categories.

•	 authorizes specific funding mechanisms to fund local control of mosquitoes and aquatic 
weeds.

•	 is a member of the Interstate Pest Control Compact.
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B. Use of Policy Tools for Invasive Species Prevention
U.S. LA

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements?
3. Require prospective research & planning to predict invasions?

IV.

Summary of State Invasive Species Laws and Regulations

Louisiana
A. Developments since 2002

Louisiana has made substantial changes to its invasive species laws and regulations since 2002.  It has 
created an aquatic invasive species management plan and, by legislation, subsequently created an 
aquatic invasive species task force and council with an ongoing mandate to implement the plan.  Legal 
and regulatory amendments include alteration of the details of several laws and regulations governing 
certain classes of wildlife, including creation of a new list of nuisance wildlife.  The legislature and agen-
cies also have amended provisions applicable to specific wildlife species and animal diseases.  Louisiana 
also substantially amended the laws governing aquatic animals, including by amending the state list 
of exotic fish, creating a new list of domestic aquatic organisms for use in aquaculture, and creating 
new authorities, including a fund, for control of invasive, noxious aquatic plants.  The state made more 
limited amendments have been made to the state’s plant and plant pest provisions.
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C. Laws and regulations, by policy tool category

Louisiana...

Definition •	 does not have a comprehensive definition of invasive species.
•	 has black lists of wild quadrupeds, nuisance quadrupends, exotic fish, domesticated 

aquatic organisms, game fish, invasive, noxious aquatic plants, noxious plants, noxious 
weed seeds, and plant pests, diseases, and hosts.

Coordination •	 does not have a comprehensive invasive species council or management plan, but does 
have an approved aquatic invasive species management plan.

•	 created an aquatic invasive species council and task force by legislation and charged it 
with implementing the state plan and reporting on its progress.

•	 has an interagency aquaculture council to develop the industry.

Prevention •	 laws do not explicitly authorize identification and mitigation of future threats through 
research programs, data collection, or pathway identification. 

•	 does not require agencies to implement mapping or survey programs.
•	 prohibits importation, introduction, and release of species including wild quadrupeds 

and invasive, noxious aquatic plants but has not implemented scientific standards to 
guide the listing process.

•	 authorizes nursery and aquaculture facility inspection. It authorizes quarantines and 
inspection of private property for plant pests.

•	 prohibits or requires a permit for import, introduction, and release of terrestrial and 
aquatic wildlife, aquatic plants, biofuel crops, and noxious weeds. 

•	 has not explicitly authorized public education programs.

Regulation •	 requires permits for several taxa, including exotic fish, aquaculture, and some wildlife.
•	 does not impose financial bonding requirements for non-native species.
•	 regulates transportation and shipping of non-native species through inspection of 

conveyances, shipping permits, and labeling of shipments for plant pests, fish, wildlife, 
and plants.

•	 does not mandate post-release monitoring of non-native species.

Control & 
Management

•	 requires veterinarians to report the detection of certain animal diseases, but no general 
requirement to notify authorities when invasive species present on private land.  State 
agencies authorized to enter land to control plant/fruit pests.

•	 law includes emergency powers for wildlife control but not for other taxa.
•	 does not have legal authority on the use of biological control agents.
•	 requires surface mines to establish vegetative cover that does not include noxious 

species.  The state has no general restoration authority.

Enforcement & 
Implementation

•	 provides criminal and civil sanctions for all taxa and recently enhanced fines for a 
number of species categories.

•	 provides specific funding for nutria control and authorizes unlimited take of nuisance 
species.

•	 has established an aquatic plant control fund.
•	 is a member of the Interstate Pest Control Compact.
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B. Use of Policy Tools for Invasive Species Prevention
U.S. ME

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife? 4

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements? 4

3. Require prospective research & planning to predict invasions?

V.

Summary of State Invasive Species Laws and Regulations

Maine
A. Developments since 2002

Since 2002, Maine has primarily amended and developed 
its programs related to aquatic invasive species.  The state 
completed an aquatic invasive species management plan 
and the state aquatic invasive species task force is currently 
revising that plan.  In addition, Maine repealed and replaced 
its laws and the Department of Inland Fisheries and Wildlife 
regulations governing wildlife and aquatic species.  New 
laws were created in 2001 to prevent the spread of aquatic 
plants and fish through recreational vessel inspection and 
inspection authority, public education, and a new funding 
mechanism.  The state has made a limited number of spe-
cific amendments to its legal authorities governing plants, 
plant pests and diseases, and insects.

maine requires waterCraft and seaplanes to help fund 
aquatiC invasive speCies prevention efforts.
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C. Laws and regulations, by policy tool category

Maine...

Definition •	 does not have a comprehensive definition of invasive species.
•	 has specialized definitions for invasive aquatic plants, noxious weed seeds, and plant 

pests, and uses blanket provisions to restrict all wildlife and aquatic species.

Coordination •	 has a legislatively-authorized aquatic species task force and an approved aquatic 
invasive species management plan.

Prevention •	 authorizes research, data collection, and surveys of insects and diseases in forests, but 
it has no other authorization to identify or mitigate future threats. 

•	 carries out an ongoing inventory of state natural areas via Maine Natural Areas 
Program.  The state also requires documentation of invasive aquatic plants.

•	 has implemented scientific standards to guide permitting decisions for import, 
introduction, or release of wildlife and fish and authorizes inspection of nurseries, private 
forests, and wildlife facilities for the purpose of detecting pests.

•	 has quarantine authorities for waterbodies, and requirements for shipments of animals 
and plants to detect diseases and pests.

•	 has explicitly authorized public education programs for aquatic species and has a 
volunteer Courtesy Boat Inspection program to educate recreational vessel owners on 
invasive aquatic plant issues.

Regulation •	 requires permits for wildlife, fish, aquaculture leases, seed dealers, & other purposes.
•	 regulates transportation and shipping of non-native species through voluntary boat 

inspection, shipping certification for animals and plants, and labeling.
•	 does not mandate post-release monitoring of non-native species.
•	 does not impose financial bonding requirements for non-native species.

Control & 
Management

•	 requires reporting of certain animal diseases but does not require notification of the 
authorities when invasive taxa are detected on private land.  State agencies have the 
authority to enter land for control of plant pests

•	 authorizes the use of emergency powers for wildlife control and for waterbodies where 
invasive species are detected.

•	 biological control agents for animals and insects may be used if approved by the 
Department of Inland Fisheries and Wildlife.

•	 has no general restoration authority but authorizes discharge of aquatic pesticides by 
state agencies with a valid permit to restore biological communities in some waters.

Enforcement & 
Implementation

•	 provides a variety of criminal and civil sanctions that apply to all taxa.
•	 has established funding for enforcement of aquatic plant laws, inspections, control and 

management, and education.  There is also a cost share program for vessel inspection 
and control of invasive aquatic plants.

•	 is a member of the Interstate Pest Control Compact.
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B. Use of Policy Tools for Invasive Species Prevention
U.S. MD

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements? 4

3. Require prospective research & planning to predict invasions?

VI.

Summary of State Invasive Species Laws and Regulations

Maryland
A. Developments since 2002

Maryland has made limited changes to its invasive species programs 
since 2002.  It has not amended its coordination programs or devel-
oped management plans for any taxa.  Most of the state laws and 
regulations relating to invasive species also have remained static in 
recent years.  However, Maryland has strengthened its legislative 
tools for the control of aquatic invasive species.  In particular, the state 
introduced new provisions for control of “nonnative aquatic organ-
isms.”  As a result, the Department of Natural Resources now has a 
tiered listing system for non-native species and has new inspection 
authorities to prevent adverse impacts on state waters.  Other changes 
include repeal of the Ballast Water Management provisions in 2005 
and specific regulations for non-native aquatic species.  The state has 
not significantly amended its laws or regulations for plants or plant 
pests and diseases. maryland has established new laws 

governing the possession and trade of mute 
swans (Cygnus olor) 
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C. Laws and regulations, by policy tool category

Maryland...

Definition •	 has no comprehensive definition of invasive species. However, it recently 
enacted definitions of aquatic “nonnative” and “nuisance” organisms and also 
defines “noxious weed” and “plant pest”. 

•	 uses a white list framework only in relation to some aquatic invasive species.

Coordination •	 established the Maryland Invasive Species Council as an ad hoc body in April 
2000, but it is not authorized by statute and does not include permanent staff 
or funding.

•	 has created neither a comprehensive invasive species management plan 
nor an aquatic invasive species management plan but has established a 
multiagency Emergency Response Plan for Invasive Forest Pests.

Prevention •	 has generally strong importation, possession, and release requirements:  It has 
established general permit requirements/prohibitions to import, possess or 
introduce listed wildlife, non-native aquatic species, listed noxious weeds and 
plant pests.

•	 recently repealed its ballast water management provisions.
•	 authorizes transportation quarantines across all taxa.
•	 authorizes surveys for weeds and some aquatic species but does not 

specifically authorize study of future threats or mapping of invasive species 
locations.

•	 does not authorize education programs by statute.

Regulation •	 requires permits in order to possess/operate facilities containing non-native 
species, except for non-native plants. 

•	 recently introduced restrictions on the possession, sale, and transportation of 
aquatic invasive species.

•	 does not require financial responsibility bonds or insurance to possess risky 
species.

Control & 
Management

•	 provided for control and management plans in relation to specific species (e.g. 
nutria, mute swans, and phragmites).

•	 authorizes the use of emergency powers for invasive species rapid response.
•	 does not generally require persons to notify authorities of invasive species on 

their land.
•	 has no provision for the restoration of native species.
•	 does not regulate the use of biological control agents.

Enforcement & 
Implementation

•	 provides for criminal and/or civil penalties.
•	 has no general requirement requiring possessors of invasive species to be held 

liable for environmental damage caused through an illegal release/escape.
•	 authorizes no positive incentive programs.
•	 has specifically designated funding only in relation to plant pests and noxious 

weeds.



Status and Trends in State Invasive Species Policy: 2002-2009

38

B. Use of Policy Tools for Invasive Species Prevention
U.S. NJ

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species?
2. Establish early detection requirements, including monitoring requirements? 4

3. Require prospective research & planning to predict invasions?

VII.

 Summary of State Invasive Species Laws and Regulations

New Jersey
A. Developments since 2002

New Jersey has made no significant changes 
to its laws and regulations related to invasive 
species in recent years.  However, it has 
issued some guidance and other policies re-
lating to plants and plant pests and diseases.  
More importantly, New Jersey established 
a comprehensive invasive species council 
by executive order in 2004.  The council 
completed a comprehensive invasive species 
management plan for the state in 2009.  In 
the next few years, this plan may yield legal 
and regulatory developments.  

new jersey monitors areas near its ports for pests suCh as the asian 
longhorned beetle (anoplophora glabrIpennIs).
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C. Laws and regulations, by policy tool category

New Jersey...

Definition •	 has not established a comprehensive definition of invasive species.
•	 defines or has a list of exotic and nongame species, potentially dangerous 

species, game animals and birds, noxious weeds (none currently listed), 
noxious weed seeds, dangerous plant diseases and dangerously injurious 
insects.

Coordination •	 has established a state invasive species council and completed a 
comprehensive state management plan. The council is authorized by executive 
order.

•	 is likely to recommend many improvements to state laws and regulations in 
the upcoming management plan, such as defining invasive species.  However, 
the result of these recommendations will require regulatory action.

Prevention •	 has not authorized research, data collection, or pathway identification to 
identify or mitigate future threats.

•	 authorizes inspection of nurseries and private land to inspect for weed seeds 
and authorizes quarantine both for plant pests and animal diseases.

•	 authorizes surveys near ports of entry to detect the introduction of foreign 
and domestic pests.

•	 prohibits or requires permits to import and release wildlife, noxious weed 
seeds, and pest-infested plant material, but no general restrictions apply to 
aquatic species.

•	 does not require a scientific determination for listing or permitting decisions.
•	 does not provide funding for education programs.

Regulation •	 requires permits for possession of exotic and dangerous wildlife, aquaculture 
facilities, and nurseries and other horticultural businesses.  

•	 requires notice and authorizes inspections of shipments of plant material but 
does not authorize inspection or notice of other shipments.

•	 does not require post-release monitoring of non-native species or financial 
responsibility bonds or insurance.

Control & 
Management

•	 authorizes general control and management on both private and public lands for most 
taxa, and carries out specific programs to manage certain species.  Authority to enter 
private land for control is not provided.

•	 does not provide emergency powers to state agencies for invasive species control.
•	 has extensive expertise in biological control but has no legal authorities 

governing the use of biological control species.
•	 has no laws or regulations mandating restoration of native species.

Enforcement & 
Implementation

•	 has criminal and civil sanctions that apply to wildlife and plant violations.  
•	 are not authorized to hold the possessors of invasive species liable for 

environmental damage caused by an illegal release/escape.
•	 authorizes no specific funding programs for detection, response, or outreach.
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B. Use of Policy Tools for Invasive Species Prevention
U.S. NM

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife? 4

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport? 4

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species?
2. Establish early detection requirements, including monitoring requirements?
3. Require prospective research & planning to predict invasions?

VIII.

  Summary of State Invasive Species Laws and Regulations

New Mexico
A. Developments since 2002

New Mexico has made significant regulatory and non-regulatory changes to its invasive species 
programs.  With respect to interagency coordination, New Mexico created an aquatic invasive species 
advisory council with a mandate to create a state aquatic invasive species management plan.  That 
plan is now complete, as is the separate management plan for exotic riparian trees, completed in 2005.  
Legislative developments in New Mexico have been more limited but have been significant in key areas.  
Most notably, the legislature enacted a new law governing aquatic invasive species, prompted by dis-
covery of Dreissenid mussels in nearby waters.  The new law defines aquatic invasive species, prohibits 
their spread, and authorizes state agencies to regulate and inspect recreational vessels and to monitor 
for the presence of these species.  Other legal and regulatory amendments in New Mexico include an 
update to the noxious weed law (including a new watch list) and minor changes relating to game ani-
mals, bait dealers, and certain species of wildlife and plant pests.
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C. Laws and regulations, by policy tool category

New Mexico...

Definition •	 has no comprehensive definition of invasive species.
•	 recently enacted a new definition of “aquatic invasive species” and uses lists or general 

prohibitions to regulate wildlife, fish, noxious weeds, harmful plants, noxious weed 
seeds, and pests.

Coordination •	 has not created a comprehensive invasive species council or management plan.
•	 has an aquatic invasive species advisory council and aquatic invasive species 

management plan.  The council currently is not authorized by legal authority.
•	 has two interagency weed action groups and management plans for exotic riparian 

trees and for noxious weeds.

Prevention •	 created a new noxious weed watch list for weeds that may enter the state in the future; 
the state has specifically authorized no other research, data collection, or pathway 
identification programs.

•	 detects invasive species via recreational vessel check stations and monitoring, nursery 
inspections, sampling and inspection of seeds for sowing, and inspection of private land 
in control zones for noxious weeds, seeds, & harmful plants. 

•	 has imposed importation, introduction, and release limits across all taxa.
•	 listing and permitting decisions are based on scientific standards for aquatic invasive 

species and wildlife.
•	 has quarantine authorities that may apply to specific locations for most taxa.
•	 does not explicitly authorize education programs except for plants.

Regulation •	 requires a permit or license to operate horticultural and wildlife businesses. 
•	 authorizes inspection of conveyances and shipments, affixes warning tags to boats in 

infested waters, and requires prior notice of imported fish shipments.
•	 does not mandate border inspection of shipments, but operates international border 

inspections for livestock.
•	 has not authorized post-release monitoring programs for non-native species.
•	 does not require financial responsibility bonds or insurance to possess risky species.

Control & 
Management

•	 authorizes control on both public and private land via impoundment of boats and 
creation of pest control districts. Agents require permission to enter private land.

•	 does not require landowners to provide notice of invasive species on their lands, but 
imposes a duty on them to destroy harmful weeds before they produce buds.

•	 has emergency control powers when landowners do not respond to pest infestation.
•	 does not regulate biological control agents and has not authorized native species 

restoration programs.

Enforcement & 
Implementation

•	 has established criminal or civil sanctions for most, but not all taxa.
•	 cannot generally hold violators liable for environmental damages their actions cause.
•	 has not created funds to support implementation of invasive species authorities.
•	 Is a member of the pest control compact.
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B. Use of Policy Tools for Invasive Species Prevention
U.S. OR

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P 4

2. Require recreational watercraft to be cleaned prior to transport? 4

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species? 4

2. Establish early detection requirements, including monitoring requirements? 4

3. Require prospective research & planning to predict invasions?

IX.

Summary of State Invasive Species Laws and Regulations

Oregon
A. Developments since 2002

Oregon has made a number of recent changes to its invasive species legal authorities.  The state has 
strengthened the powers of its legislatively-authorized, comprehensive invasive species council, includ-
ing a new comprehensive definition of “invasive species” and through the creation of a new Invasive 
Species Control Account to support council activities.  Other notable legal developments include con-
solidation and strengthening of the state’s quarantine and pest control provisions for wildlife, inspects, 
and plants.  Legislation also was enacted to prevent the spread of aquatic invasive species.  This legisla-
tion includes a new definition of aquatic invasive species, new authorities governing recreational and 
commercial watercraft, and new prohibitions on the spread of aquatic invasive species.  In addition, the 
state has enacted new a ballast water law that includes prohibitions on discharge without exchange, 
reporting requirements, and a task force to recommend actions on the issue.  With respect to plants, 
the state has extended to all noxious weeds the provisions that formerly only applied to the control of 
tansy ragwort.  Plant pest has been newly defined and the state has new prohibitions on the spread of 
such species, as well as a new emergency response fund.  Other amendments have occurred for specific 
species and uses for wildlife, fish, plants, and plant pests.
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C. Laws and regulations, by policy tool category

Oregon...

Definition •	 defines “invasive species” as non-native organisms that cause economic or en-
vironmental harm and are capable of spreading to new areas of the state. They 
to do not include humans, domestic livestock or non harmful exotic organisms.  

•	 uses a white list framework in relation to wildlife and aquatics.

Coordination •	 has both a comprehensive Invasive Species Council and a State Weed Board.  
Both are authorized by statute.

•	 provides for the development of a comprehensive invasive species manage-
ment plan. 

Prevention •	 generally prohibits, or requires a permit for, the import or release of wildlife 
and aquatic species.

•	 authorizes quarantines for all taxa.
•	 does not specifically authorize the study of future threats and mapping, except 

in relation to noxious weeds. 
•	 authorizes education programs by statute.

Regulation •	 generally requires permits in order to possess/operate facilities containing 
non-native species

•	 provides for broad transportation and shipping requirements across all taxa.
•	 does not specifically authorize post-release monitoring for non-native species.
•	 does not require financial responsibility bonds or insurance to possess risky 

species.

Control & 
Management

•	 provides for a statewide control and management plan.
•	 does not generally require owners to notify the state when invasive species are 

detected on their land, except for certain escaped wildlife.
•	 authorizes the use of emergency powers for rapid response.
•	 has a bio control program but does not regulate the use of biological control 

agents.

Enforcement & 
Implementation

•	 authorizes criminal and civil penalties for all taxa.
•	 has no general requirement that possessors of invasive species may be liable 

for environmental damage caused through an illegal release/escape.
•	 has a new “Invasive Species Control Account” for the funding of efforts to 

eradicate or control new infestations or infections of invasive species.   
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B. Use of Policy Tools for Invasive Species Prevention 
U.S. RI

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species?
2. Establish early detection requirements, including monitoring requirements?
3. Require prospective research & planning to predict invasions?

X.

Summary of State Invasive Species Laws and Regulations

Rhode Island
A. Developments since 2002

Since 2002, Rhode Island has developed new and amended laws and 
regulations relating to several types of invasive species.  With respect 
to interagency coordination, an ad hoc interagency working group 
has completed an aquatic invasive species management plan.  Legal 
and regulatory amendments include minor amendments to wildlife 
possession and nuisance species regulations and substantial change 
to the regulations governing animal diseases, including strengthen-
ing quarantine and identification requirements.  New authorities 
governing aquatic species include a new law specifically targeted at 
non-native, freshwater aquatic plants and creation of a new aquacul-
ture biosecurity board to assist the state in preventing aquaculture 
disease and harm from non-indigenous species.  Specific provisions 
have also been adopted to address particular issues applicable to 
wildlife, aquatic life, and plant pests and diseases.  Rhode Island has 
not significantly altered its invasive plant provisions since 2002.

rhode island Created an aquaCulture 
bioseCurity board to proteCt oysters and 

other speCies from invasive pathogens. 
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C. Laws and regulations, by policy tool category

Rhode Island...

Definition •	 does not have a comprehensive definition of invasive species.
•	 defines and/or uses lists for wildlife, exotic wildlife, non-native freshwater invasive 

aquatic plants, noxious weed seeds, and plant pests.

Coordination •	 has an inactive comprehensive invasive species council but has no comprehensive 
management plan.

•	 has an aquatic species task force that has created an approved aquatic invasive 
species management plan.

•	 has a new biosecurity board to maintain understanding of threats from aquaculture 
diseases and ensure compliance by recommending inspections.

Prevention •	 does not have legal authorities authorizing research, data collection, or pathway 
identification to identify or mitigate future threats.

•	 authorizes inspection of nurseries, wild and exotic animal facilities, and authorizes 
inspection and tests on private land for noxious weed seeds.

•	 has issued a survey of aquatic plants in the state but has no authority for systematic 
surveys or mapping.

•	 has protocols to prevent release of aquaculture species but has not established 
scientific standards to guide its permitting decisions.

•	 quarantine authorities include facility quarantine for plant pests; animal, plant, & nursery 
stock shipment quarantines, and quarantines on plant pest transportation.

•	 has not explicitly authorized public education programs.

Regulation •	 requires permits for wild and exotic animals, fish, aquaculture, and nurseries.
•	 regulates shipments of animals for diseases, of aquaculture species, and of nursery 

stock.  Certain wildlife species must be individually identified.
•	 does not mandate post-release monitoring of non-native species.
•	 may require financial bonds for aquaculture facilities.

Control & 
Management

•	 requires reporting of escaped wild animals but does not require notification of the 
authorities when invasive taxa are detected on private land.  

•	 authorizes state agents to enter land to control plant pests when owners fail to do so, 
and authorizes agents to enter and order the removal of aquaculture facilities.

•	 authorizes declaration of plant pests as public nuisances.
•	 does not authorize emergency powers or biological control agents.
•	 has no general restoration authority but authorizes and funds programs to restore 

coastal and estuary habitat via non-native species control.

Enforcement & 
Implementation

•	 provides limited criminal sanctions that do not apply to wildlife but provides civil 
sanctions for all taxa.

•	 has not established funding mechanisms specifically for invasive species, but violators 
must pay the control costs incurred by the state in some cases.

•	 is a member of the Interstate Pest Control Compact.
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Summary of State Invasive Species Laws and Regulations

B. Use of Policy Tools for Invasive Species Prevention
U.S. TN

Prevent intentional introduction of potential invasive species

1. Require science-based risk screening for non-native plant species? P
2. Develop specific policies to govern non-native biofuel crop production?
3. Implement mandatory, science-based pre-import risk screening for wildlife?

Minimize unintentional introduction of non-native species via known invasion pathways

1. Require ballast treatment and address biofouling in commercial shipping? P
2. Require recreational watercraft to be cleaned prior to transport?

Eradicate invasive species before they become established through early detection and 
rapid response

1. Create ongoing funds used to detect, research, and eradicate invasive species?
2. Establish early detection requirements, including monitoring requirements?
3. Require prospective research & planning to predict invasions?

XI. Tennessee
A. Developments since 2002

Tennessee has made targeted statutory, regulatory changes to its 
invasive species programs since 2002.  Its interagency coordination 
efforts now included establishment of a new aquatic invasive species 
task force in 2005 to create a state aquatic invasive species manage-
ment plan.  That plan was completed in 2007.  Legal authorities 
have been amended in several respects.  Most notably, the state has 
amended its list of restricted wildlife species, including by designat-
ing as restricted all species of freshwater aquatic life unless other-
wise excepted.  Similarly, the definition of pest plants was expanded 
and the list revised.  Other changes primarily have been aimed at 
prevention or control of harm from to specific species of wildlife, 
animal diseases, and plant pests and diseases.  in 2005, tennessee Created a task forCe to 

address hemloCk wooly adelgid (adelges 
tsugae). 
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C. Laws and regulations, by policy tool category

Tennessee...

Definition •	 does not have a comprehensive definition of invasive species.
•	 defines and uses lists for nongame and native wildlife, noxious weed seeds, 

pest plants, insect pests, and plant diseases.

Coordination •	 has neither a comprehensive invasive species council nor a comprehensive 
invasive species management plan.

•	 has established an aquatic invasive species task force that has created an 
aquatic invasive species management plan.

Prevention •	 has no legal authorities authorizing research, data collection, or pathway 
identification to identify or mitigate future threats.

•	 authorizes inspection of nurseries, plant dealers, landscapers, and other areas 
where pests may be found, as well as facilities with wildlife.

•	 has no authorities for surveys or mapping to detect invasive species.
•	 has prohibitions and permit requirements for all taxa, but has not established 

scientific standards to guide its listing or permitting decisions.
•	 authorizes quarantine of wildlife, fish, and plant shipments, and quarantines 

on importation necessary to protect the agricultural, horticultural, or 
silvicultural interests of the state.

•	 authorizes Division of Forestry to provide technical information on forest 
pests.

Regulation •	 requires permits for wildlife, fish and bait dealers, fish stocking, aquaculture, 
and nurseries.

•	 requires notice to the state for receipt of shipments including plant pests but 
not in other cases.

•	 does not mandate post-release monitoring of non-native species.
•	 does not require financial bonds for invasive species activities.

Control & 
Management

•	 has general authority to control and manage invasion, including in cities, and 
authorizes agents to enter any forest land and private land (with landowner 
approval or a court order) for plant pests control.  

•	 authorizes declaration of plant pests as public nuisances.
•	 does not authorize emergency powers or biological control agents.
•	 has no general restoration authority but has a volunteer native wildflower 

program and authorizes control and prohibits introduction of exotic species in 
natural resource areas.

Enforcement & 
Implementation

•	 provides criminal and administrative sanctions for all taxa.
•	 has not established funding mechanisms specifically for invasive species, but 

funds its enforcement programs partly through permit fees.
•	 is a member of the Interstate Pest Control Compact.
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