Everyday
Environmentalism
Law, Nature & Individual Behavior

by Jason J. Czarnezki

ELI Press
E nvironmental L aw I nstitute
Washington, D.C.

Copyright © 2011 Environmental Law Institute
2000 L Street NW, Washington DC 20036
Published January 2011.
Printed in the United States of America
ISBN 978-158576-152-4

Contents
About the Author...................................................................................................v
How to Use This Book & Acknowledgements...................................................vii
Introduction............................................................................................................1
Chapter One—Concerning Consumption..............................................................5
A..Manifest Destiny..........................................................................................6
B..Modern American Consumption................................................................10
Chapter Two—Learning From the Climate Change Crisis ................................15
A..Understanding the Climate Change Crisis.................................................16
B..The Response of Law ...............................................................................23
C..The Limitations and Promise of Law........................................................28
Chapter Three—The Carbon and Waste Footprints............................................33
A..A Day in the Life........................................................................................33
B..Modern Economics and Regulation of Household Behavior....................41
C..Everyday Environmentalism at Home ......................................................57
Chapter Four—Food............................................................................................65
A..Food and the Law.......................................................................................66
B..The Food System.......................................................................................75
C..Improving Consumer Food Choices..........................................................79
Chapter Five—Sprawl.........................................................................................89
A..The Consequences of Sprawl.....................................................................90
B..Regulating Sprawl and Wetlands...............................................................98
C..Limiting the Costs of Sprawl ..................................................................108
Chapter Six—The Unforeseen Costs of Everyday Life:
The Destruction of Small Organisms................................................................121
A..The Need for Bees (and Other Small Invertebrates)...............................123
B..Law Overlooks Small Organisms............................................................130
C..Steps to Protect Small Organisms............................................................135
Chapter Seven—Conclusion..............................................................................141
Appendix A—Examples of How Regulatory Tools Can Influence
the Environmental Effects of Everyday Behaviors...........................................151
Index..................................................................................................................153
iii

About the Author
Jason J. Czarnezki is a Professor of Law in the Environmental Law Center at
Vermont Law School, home to one of the nation’s leading environmental and
natural resources law and policy programs. He has held academic appointments
at Marquette University Law School, DePaul University College of Law, and Sun
Yat-sen (Zhongshan) University in Guangzhou, China, as a J. William Fulbright
Scholar. Previously, Professor Czarnezki served as a law clerk to the Honorable
D. Brock Hornby of the U.S. District Court for the District of Maine and as a law
clerk for the Bureau of Legal Services at the Wisconsin Department of Natural
Resources. Professor Czarnezki, who received his undergraduate and law degrees
from The University of Chicago, was born and raised in Milwaukee, Wisconsin,
and currently lives in Montpelier, Vermont.

v

How to Use This Book & Acknowledgements
My goal in writing this book is to raise awareness of core environmental policy
concerns that are implicated in individual daily decision-making and that to this
point, in my view, have gone unnoticed and underappreciated. This book is for
any person interested in the environment and conservation, the impacts of modern
consumption and consumerism, and the relationship between humanity and nature.
The book raises awareness about the environmental effects of everyday life and the
roles that government and law can play in shaping consumer decision-making. It
also provides individuals with ideas on how to change their choices and influence
policy within their communities.
The book’s contents will also prove useful to undergraduate and graduate
students studying in fields such as environmental studies, ecology, environmental
law, natural resources, public policy, economics, agriculture, and political science,
as well as government officials and policy-makers interested in influencing the
environmental effects of everyday decision-making.
I would encourage the adoption of this book in university and college classrooms
and graduate school seminars. Professors and teachers may chose to assign individual chapters as well, perhaps as supplemental reading in traditional law school
courses, especially introductory courses on regulatory policy, environmental law,
and natural resources law. However, when assigning singular chapters, I strongly
recommend including the Introduction and Conclusion in the required reading.
For introductory students, this book is designed to provide both solid grounding
in environmental literacy and a set of comprehensible and actionable solutions.
Often instructors of standard university “Introduction to Environmental Studies”
courses hear students lament that the environmental field is “hopeless,” “sad,” “full
of problems,” or simply “depressing.” While the substantive chapters do outline
serious consequences of consumption and pollution, the thrust of the book is positive and action oriented. Instructors can use the text to reassure college students
that there are, indeed, individual actions that can make a difference, both in their
everyday actions and as a way to influence policy within their communities. Each
chapter provides opportunities to discuss specific and immediate steps, as well as
the impact of individual choices on regional and global events.
For use of individual chapters, Chapter One, on the history and consequences
of consumption, may be a useful supplement to courses on environmental history,
economics, and natural resources law; Chapter Two (on climate change), to courses
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on international environmental law, climate change, and air pollution; Chapter
Three (carbon and waste footprints), to courses on regulation of toxic substances,
waste generation, the Resource Conservation and Recovery Act, transportation
policy, the Clean Air Act, climate change, energy policy, development, and informational labeling; Chapter Four (food), to courses on agriculture, pesticides law,
food systems and food labeling, growth management, and eco-labeling; Chapter
Five (sprawl), to courses on zoning, land use planning, property law, natural
resources law, the Clean Water Act and wetlands and water resources; and Chapter
Six (unforeseen destruction of small organisms), to courses on wildlife policy,
endangered species, and biodiversity.
This book would not have been possible without the support of my loving
and brilliant partner, Andrea Voyer, whose comments on my manuscript proved
extremely insightful and helpful. And I appreciate the great understanding and
patience of our daughters Lauretta and Hazel, as well as our dogs Jupi and Rodman. I owe my commitment to environmental protection to my conservationist
grandfather Gerald Czarnezki.
My academic career would not have been jumpstarted without the help of
Douglas Baird, Lisa Bernstein, Michael Cain, Judge D. Brock Hornby, Gerry
Rosenberg, and Cass Sunstein. This book could not have been completed without
the helpful advice of J.B. Ruhl and Michael McChrystal; the editorial support
of Scott Schang, Janet Weller, and the Environmental Law Institute Press; the
assistance of Ginny Burnham, Sharon Hill, Cynthia Lewis, and Wendy Smith; and
the wonderful feedback from Holly Doremus, Timothy Duane, Rebecca Purdom,
Michael Vandenbergh, and my faculty colleagues at the Vermont Law School.
I wish to thank my many research assistants at Marquette University Law School
and Vermont Law School, including Stephen Boyett, Dustin Brucher, Katelyn
Bush, Ashley Campbell, Robert Scharf, and Amy Landis. I also benefited from the
financial support of Marquette University Law School and Vermont Law School.
Finally, I especially wish to thank Melissa McCord, whose dedication and
hard work in research and editing proved far more valuable than I might have
ever imagined.

