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Nigeria. He has been a visiting fellow at the Uppsala Forum for Democracy, Peace, and Justice at Uppsala Universitet in Sweden. He has taught at
the University of British Columbia and the University of Calgary and is an
associate editor of the Journal of Sustainable Development Law and Policy. In
addition to the prestigious Banting Fellowship, he has been awarded numerous other fellowships and scholarships, including the Social Sciences and
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Humanities Research Council Postdoctoral Fellowship, the Law Foundation
of British Columbia Fellowship, and the Alberta Law Foundation Scholarship. He is a barrister and solicitor of the Supreme Court of Nigeria.
Dr. Damilola S. Olawuyi is an associate professor of petroleum, energy
and environmental law at the HBKU Law School, Qatar, and chancellor’s
fellow at the Institute for Oil, Gas, Energy and Environment, Nigeria. A
prolific and highly regarded scholar, Dr. Olawuyi has published more than
30 peer-reviewed articles, books, and reports on carbon finance, climate justice, extractive resource governance, and the intersections of human rights
and the environment. His most recent publication is The Human RightsBased Approach to Carbon Finance (Cambridge University Press 2016).
Dr. Olawuyi was formerly deputy director and head of international environmental law at the Centre for International Governance Innovation (CIGI),
Canada. He also practiced as an international energy lawyer at Norton Rose
Fulbright Canada LLP, Calgary, where he served on the firm’s global committee on extractive resource investments in Africa. He has lectured on energy
and environmental law in more than 20 countries, including Australia, Canada, China, Indonesia, Denmark, France, India, Kenya, Nigeria, Spain, the
United Kingdom, and the United States. Dr. Olawuyi holds a doctoral degree
in energy and environmental law from the University of Oxford, an LL.M.
from Harvard Law School, another LL.M. from the University of Calgary,
and a diploma in international environmental law from the United Nations
Institute for Training and Research (Switzerland). He earned his LL.B. from
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editor-in-chief of the Journal of Sustainable Development Law and Policy,
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she has been active on the Center’s legal files, such as two successful injunctions to protect species at risk in the past year, including against a proposed
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oil export terminal in a beluga whale nursery in the Saint Lawrence River.
Ms. Péloffy formerly practiced commercial litigation at a top-tier Canadian
law firm and served as a community rights lawyer for forest communities
and civil society organizations in the Congo Basin countries of Africa. In
2013, she published the first comparative law article on climate litigation in
Canada and the United States, which analyzed the case of Kivalina v. ExxonMobil in light of the jurisprudence of the Supreme Courts of both countries.
She has presented the results of this article before government commissions
and at university conferences. She also has campaigned with the Eradicating Ecocide Global Initiative in London and has lived, traveled, and volunteered with several initiatives dedicated to social and environmental justice
in America, Africa, Europe, and Australasia. Ms. Péloffy was awarded the
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the Montreal Young Bar Association. She holds an M.Sc. in environmental
change and management from the University of Oxford and a B.C.L./LL.B.
from McGill University’s unique transsystemic law program.
Noor Jahan Punam is writing her master’s thesis at the University of Eastern Finland, where she is majoring in climate change law. She has previously
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completed a post graduate diploma in bar professional training from Northumbria University, U.K., and she was called to the Bar of England and
Wales in 2012. Ms. Punam holds an LL.B. degree from the University of
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Keith W. Rizzardi joined the St. Thomas law faculty in 2011 after many
years of government service to the U.S. Department of Justice and the South
Florida Water Management District. An accomplished litigator, he appeared
in water and wildlife cases before administrative, trial, or appellate courts
from the Florida Everglades to the California Central Valley Project, and
from Washington, D.C. to Hawaii. As a counselor and policy advisor, he
chaired the Marine Fisheries Advisory Committee, assisted local governments
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with the challenges of compliance with public records laws, and volunteers
as an ombudsman for the U.S. Department of Defense. A Florida Bar leader,
he chaired the Government Lawyer Section, served on the state bar’s ethics
and professionalism committees, and earned recognition as a board certified
specialist in state & federal administrative practice. Professor Rizzardi has
authored nearly two dozen articles and book chapters, and his teaching and
scholarship have focused on administrative law, civil procedure, environmental law, negotiation, professional responsibility, and regulatory compliance.
He is a graduate of the University of Virginia (B.A. 1991), University of
Florida (J.D. 1994), and Florida Atlantic University (M.P.A. 1998). Professor
Rizzardi has shared his education, experience, and writings in dozens of conferences, and he taught internationally at the United Nations Educational,
Scientific, and Cultural Organization Water Institute in the Netherlands and
at the China University of Political Science and Law in Beijing.
David Roche is a staff attorney with the Environmental Law Institute, where
he specializes in coastal community health and resilience in the Gulf of Mexico, Arctic, and Caribbean. In the past two years, his work has been published in The Environmental Forum, the National Wetlands Newsletter (cover
article), the Duke Environmental Law and Policy Forum, and by Oxford University Press and ELI Press. In addition to published work, Mr. Roche writes
a blog on ocean issues entitled “Ocean Talk” for ELI, writes many onlineonly articles on ocean and coastal issues, and develops interactive tools to
assist coastal communities in engaging with environmental issues. He also
has been a featured speaker at a number of conferences, including Restore
America’s Estuaries and State of Our Coast, and moderates ELI’s Ocean
Seminar Series. He graduated from Duke University School of Law magna
cum laude, where he was editor-in-chief of the Duke Environmental Law and
Policy Forum, and also received a master’s degree in environmental science
from Duke’s Nicholas School. His undergraduate degree is in environmental
science from Columbia University.
Carly Elizabeth Souther is a researcher for the International Center for Animal Law and Policy and an adjunct professor in the Master’s of Animal Law
and Society Program at Universitat Autónoma de Barcelona. She co-authored
the chapter Invasive Animal Species: International Impacts and Inadequate
Interventions, in What Can Animal Law Learn From Environmental
Law? (Randall S. Abate ed., 2015). She has published on a wide range of
issues in both legal and medical journals, including the Georgetown Journal

on Poverty Law & Policy and the Care Management Journal. Ms. Souther formerly served as assistant general counsel at Florida’s Agency for Health Care
Administration, a research fellow at the Center for Innovative Collaboration
in Medicine and the Law of the Florida State University College of Medicine,
and second-chair of the Juvenile Justice course at the Florida State University
College of Law. Ms. Souther is co-founder, pro bono chair, and past president of Petagon International, Inc., and is a member of the Florida Bar. She
holds a master’s in animal law and society from the Universitat Autónoma
de Barcelona, a J.D. from the Florida State University College of Law, and a
B.A. in political science from Mercer University.
Maria Antonia Tigre is an attorney in the environment program at the
Cyrus R. Vance Center for International Justice. She works with nongovernmental organizations across the globe on environmental law issues, especially on forests and the interface between climate change and human rights.
Ms. Tigre has worked with environmental law firms, infrastructure companies, and international nongovernmental organizations, including the World
Resources Institute (WRI). She began her career in Brazil, where she assisted
infrastructure companies in environmental impact assessments, environmental permitting procedures, and due diligence requirements. At WRI, she
developed a toolkit for urban governance in developing world cities through
a comparative analysis of best practices. Ms. Tigre holds a double LL.M.,
magna cum laude, from Pace Law School (environmental law and comparative legal studies). She received her LL.B. from the Pontifícia Universidade
Católica of Rio de Janeiro, Brazil. Ms. Tigre was a visiting scholar at Widener
Law School and Maurice A. Dean Law School at Hofstra University. Her
research focuses on comparative environmental law in Latin America. She
is writing a book on cooperation between the countries that share the Amazon rainforest, which analyzes national, regional, and international forest law
and the Amazon Cooperation Treaty Organization. She recently published
an article, Cooperation for Climate Mitigation in Amazonia: Brazil’s Emerging
Role as a Regional Leader, in the Fall 2016 issue of the Transnational Environmental Law (TEL) journal published by Cambridge University Press. Ms.
Tigre is fluent in Portuguese, English, and German, with basic understanding of French and Spanish.
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Introduction
Climate change is one of the most complex political, social, and environmental issues of this century at all levels of governance. Climate change regulation rose to prominence in the 1990s with the United Nations Framework
Convention on Climate Change (UNFCCC) and Kyoto Protocol mitigation
mandates. It soon became clear, however, that an exclusive focus on greenhouse gas mitigation in climate change regulation would be insufficient to
address the challenge of global climate change. Although climate change
mitigation must continue to proceed as ambitiously as possible, severe climate change impacts have occurred and will continue to occur with increasing intensity.
Consequently, climate change adaptation has become an increasingly
large focus of global efforts to address climate change. Although climate
change adaptation measures are underway worldwide in many forms and in
many sectors of society, the international community’s attention regarding
climate change adaptation has been on developing countries’ needs. Consensus emerged that additional protection is necessary to ensure the health and
safety of the most vulnerable communities of the world such as the urban
and rural poor, low-lying island nations, indigenous peoples, and future generations in the face of climate change impacts. Early case studies that gained
international attention regarding the need for effective adaptation include the
Inuit indigenous community in the Arctic, and South Pacific island nations
like Tuvalu and Kiribati, whose cultures and physical environments are on
the brink of extermination from climate change impacts.
Climate justice evolved in response to this need for equity in the global
response to these and other challenges associated with the disparate burdens of these impacts. Climate justice can be defined generally as addressing
the disproportionate burden of climate change impacts on poor and marginalized communities and as seeking to promote more equitable allocation of the burdens of these impacts at the local, national, and global levels
through proactive regulatory initiatives and reactive judicial remedies that
draw on international human rights and domestic environmental justice theories. Efforts to define climate justice as a field of inquiry can be elusive and
underinclusive, however, because the concept is so vast in scope.
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This book provides an overview of the landscape of climate justice from
a variety of legal and geographic perspectives in a case study format. It analyzes climate justice from an international law perspective and from the perspectives of legal responses to promote climate justice in several regions of
the world, including Pacific island nations, South Asia, North America, and
Africa and the Middle East. It addresses proposed solutions to a range of
regulatory obstacles under international law, U.S. law, and foreign domestic
law in seeking to promote climate justice on a global scale.
The book underscores how climate justice involves multiple legal parameters and regulatory strategies. First, there are procedural and substantive
dimensions to promoting climate justice. Procedural dimensions involve
efforts to enhance public participation, consultation with affected communities, and access to justice on these issues. Chapter 8 addresses procedural
dimensions of climate justice for affected communities in the Gulf of Mexico
in the wake of the Deepwater Horizon oil spill, whereas Chapter 9 addresses
procedural-based climate justice protections for indigenous peoples in Alberta’s oils sands region. Substantive dimensions of climate justice involve efforts
to assert human rights-based protections as a response to climate change
impacts. Chapters 1, 6, and 10 address various dimensions of the potential
role of substantive human rights-based protections.
Second, climate justice involves both mitigation and adaption dimensions. Climate justice can be achieved in part through mitigation policies
and efforts at the international level. Examples include international climate
regulation negotiations pursuant to the common but differentiated responsibility paradigm addressed in Chapter 2, exploring potential climate geoengineering strategies discussed in Chapter 6, and approving an amendment
to the Montreal Protocol stratospheric ozone depletion regime to address
hydrofluorocarbons as a potent greenhouse gas, as discussed in Chapter 12.
To the extent that climate mitigation efforts are successful, climate justice for
vulnerable communities is achieved to some degree. But the focus of climate
justice is primarily in the adaptation domain. Legal responses such as the loss
and damage mechanism in the Paris Agreement and climate justice litigation
strategies focus on helping vulnerable communities adapt to the devastating
climate impacts that they are experiencing. Adaptation measures range from
financial and technological assistance from developed countries to developing countries, as addressed in Chapter 3, to preservation of cultural heritage
and potential relocation of displaced communities and nations, as discussed
in Chapters 11–13.
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Third, climate justice also explores the role of climate change impacts as a
“threat multiplier,” which refers to how climate change impacts can exacerbate an existing context of social and environmental vulnerability. Chapters
14 and 15 address this concept in Kenya and the Middle East. Chapter 14
discusses how climate change impacts such as drought act as a threat multiplier to an already compromised system of agricultural productivity. Chapter
15 discusses how climate change impacts exacerbated an already volatile context for conflict in Syria and South Sudan.
Fourth, the quest for climate justice proceeds in proactive and reactive
forms. Both types of responses are necessary. Proactive regulation of climate change adaptation and mitigation have occurred at the international,
regional, national, subnational, and local levels of governance. Though wellintentioned, these efforts are incapable of offering complete or even minimally effective responses to promote climate justice. Therefore, much of
the focus of recent climate justice has been in response to a dissatisfaction
with the adequacy of proactive responses or, in some instances, the failure
to implement any form of proactive response. The book contains a unit on
climate justice litigation to explore the range of reactive litigation strategies
that have been employed, which includes the most famous of these efforts
to date—the Urgenda case in the Netherlands (Chapter 21). Other climate
justice litigation theories explored in the book include atmospheric justice
litigation in the United States and abroad (Chapter 20), fossil fuel divestment litigation (Chapter 5), the World Heritage Convention (Chapter 22),
and international and regional human rights protections, and domestic law
protections, for indigenous peoples (Chapters 10, 23, and 24). These creative
and unique litigation strategies share a common theme at their foundation in
relying on the principle of intergenerational equity as the basis for their relief.
Within academic circles, climate change law has grown rapidly in the past
three decades as a specialty area within environmental law and international
law. Dozens of law schools in the United States and abroad offer courses
and have developed specialty programs relating to climate change regulation. Climate justice has emerged as a subspecialty in this field and is drawing increased attention. In the international diplomacy context, the prelude
to the much-anticipated 21st Conference of the Parties to the UNFCCC
climate change negotiations in Paris in November 2015, and the unresolved
human rights issues in its wake, have propelled climate justice to the fore
front as a focus to help define future efforts to ensure a sustainable planet for
future generations through effective climate change regulation.

